Gustavo Mendez, Chair
Gilbert Cuevas, Vice Chair
Richard Corvera-Hernandez, Commissioner
Patricia Covarrubias, Commissioner
Vacant, Commissioner

REMOTE TELECONFERENCE AND
ELECTRONICALLY
This meeting will be conducted
telephonically and electronically
pursuant to Government Code § 54953,
recently amended by AB 361.
Teleconference Phone Number:
+1 (253) 215-8782
Meeting ID: 818 3264 6276
https://us02web.zoom.us/j/81832646276

AGENDA
A REGULAR MEETING
OF THE CUDAHY PLANNING COMMISSION
Monday, March 21, 2022 – 6:30 P.M.
“Members of the Public are Advised that all PAGERS, CELLULAR TELEPHONES and any OTHER
COMMUNICATION DEVICES are to be turned off upon entering the City Council Chambers.” If you need to
have a discussion with someone in the audience, kindly step out into the lobby.
Written materials distributed to the Planning Commission within 72 hours of the City Council meeting are available
for public inspection immediately upon distribution in the City Clerk’s Office at City Hall located at 5220 Santa
Ana Street, Cudahy, CA 90201.
In compliance with the Americans with Disabilities Act (ADA) if you need special assistance to participate in this
meeting, you should contact the City Clerk’s Office at (323) 773-5143 at least 72 hours in advance of the meeting.

1. CALL TO ORDER

2. ROLL CALL
Commissioner Corvera-Hernandez
Commissioner Covarrubias
Vice Chair Cuevas
Chair Mendez

3. PLEDGE OF ALLEGIANCE

4. PRESENTATIONS
A. None.
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5. PUBLIC COMMENTS
This is the time set aside for citizens to address the Planning Commission on matters relating to
Commission business. (Each member of the public may provide a public comment telephonically or
electronically by clicking the hand icon on Zoom or pressing star (*) nine (9) on the telephone if he or
she wishes to address the City Council. Members of the public are permitted to speak for five (5)
minutes concerning items under the Planning commission’s jurisdiction, including items on the
Planning commission agenda.) The proceedings of this meeting are recorded on audio/video.
(Any person who, without authority of law, willfully disturbs or breaks up a Planning Commission
meeting is guilty of a misdemeanor. (Pen. Code, § 403).)

6. WAIVE FULL READINGS
A. Approval to waive the full reading of all resolutions on the agenda and declare that said titles which
appear on the public agenda shall be determined to have been read by title only.
Recommendation: To waive the full text reading of all resolutions on the agenda.

7. PUBLIC HEARING
A. Amendment to the City’s Zoning Code, for the adoption of an Inclusionary Housing Ordinance
with accompanying environmental review streamlining process; Case No. AZC 90-13.
Recommendation: The Planning Commission of the City of Cudahy is recommended to:
1. Conduct the public hearing, with a staff presentation; and
2. Adopt Planning Commission Resolution No. 22-04, recommending that the City Council
consider approval/adoption of the following:
a. Approve California Environmental Quality Act (CEQA) Categorical Exemption (ATT 1); and
b. Introduce on First Reading an Ordinance (Ordinance 720), Amendment to the City’s Zoning
Code, AZC 90-13, establishing an Inclusionary Housing Program with accompanying
Environmental Review Streamlining Process, adding Chapter 20.30 (“Inclusionary Housing
Program” ATT 2) of Title 20 (“Zoning Code”) and amending Chapter 20.88 (“Definitions”
ATT 3) of Title 20 (“Zoning Code”) to the Cudahy Municipal Code; and
c. Adopt a Resolution establishing an Inclusionary Housing In-Lieu Affordable Housing Fee
and Schedule for residential and mixed use with residential development projects within
the City of Cudahy, an Affordable Housing Fund, and an Administrative Fee.

8. BUSINESS SESSION

9. COMMISSION BUSINESS
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10. ADJOURNMENT
I Salvador Lopez Jr., hereby certify under penalty of perjury under the laws of the State of California that
the foregoing agenda was posted at Cudahy City Hall, Bedwell Hall, Clara Park, Lugo Park, and the City’s
Website not less than 72 hours prior to the meeting. A copy of said Agenda is on file in the Community
Development Department.
Dated this 17th Day of March, 2022

______________________________________
Salvador Lopez Jr.
Community Development Manager
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STAFF REPORT
Date:

March 21, 2022

To:

Honorable Chair and Member of the Planning Commission

From:

Salvador Lopez Jr., Community Development Manager
Lucinda Schaer, Principal Project Planner

Subject:

Consider and recommend approval to the City Council for an Amendment to the
City’s Zoning Code, for the adoption of an Inclusionary Housing Ordinance with
accompanying environmental review streamlining process; Case No. AZC 90-13.

RECOMMENDATION
Staff recommends that the Planning Commission of the City of Cudahy (the “City”):
1. Conduct the public hearing, with a staff presentation; and
2. Adopt Planning Commission Resolution No. 22-04, recommending that the City Council
consider approval/adoption of the following:
a. Approve California Environmental Quality Act (CEQA) Categorical Exemption (ATT 1);
and
b. Introduce on First Reading an Ordinance (Ordinance 720), Amendment to the City’s
Zoning Code, AZC 90-13, establishing an Inclusionary Housing Program with
accompanying Environmental Review Streamlining Process, adding Chapter 20.30
(“Inclusionary Housing Program” ATT 2) of Title 20 (“Zoning Code”) and amending
Chapter 20.88 (“Definitions” ATT 3) of Title 20 (“Zoning Code”) to the Cudahy
Municipal Code; and
c. Adopt a Resolution establishing an Inclusionary Housing In-Lieu Affordable Housing
Fee and Schedule for residential and mixed use with residential development projects
within the City of Cudahy, an Affordable Housing Fund, and an Administrative Fee.
BACKGROUND
It is a public purpose of the City and a policy of the State to achieve a diverse and balanced
community with housing available for households of all income levels. The City is committed to
implementing policies and regulatory actions that will increase the supply of housing affordable
to moderate, low, very low, and extremely low-income households. Because of a variety of
Staff Report
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factors and economic circumstances, including, but not limited to, increasing development costs,
new residential development does not always provide housing for these economic groups.
Further, the consumption of the remaining supply of suitable and available land exacerbates the
City’s ongoing efforts to encourage and facilitate the production of housing that is affordable to
persons of all income levels, including moderate, low, very low and extremely low-income
households.
The State of California requires all cities and counties to provide affordable housing. The state
has established Associations of Governments representing different regions throughout the
state. One of the responsibilities of an Association of Government is to assist public agencies in
their efforts to develop affordable housing in their communities.
The City of Cudahy is part of the Southern California Association of Governments (SCAG). SCAG
determines, through the Regional Housing Needs Assessment (RHNA) the number of affordable
units by income, that each city and county must provide during a specified cycle (5th cycle 20142021 and 6th cycle 2021-2029). The state further requires that all cities and counties adopt a
Housing Element as part of their General Plan, which includes how the community will achieve
the RHNA affordable housing unit numbers.
Housing Element
The City Council recently approved the state required update to the City’s 6th Cycle Housing
Element. This update will include a variety of goals, policies, and strategies to achieve the RHNA
number of affordable units established for the City. The city began exploring the adoption of an
Inclusionary Housing Program with accompanying Environmental Review Streamlining Process,
as a strategy to achieve the upcoming Housing Element goals.
What is Inclusionary Housing?
Inclusionary housing refers to programs and strategies that promote the creation of affordable
housing when new development occurs. An Inclusionary Housing Program requires new
residential development to include affordable units. A program can be tailored to meet the
specific needs of a community by establishing:
• Which residential projects will be required to provide affordable units (examples:
projects with four or more units, and mixed-use projects which include a residential
component).
• Percentage of units in a project which shall be affordable.
• How many units will be provided for different income categories (very-low, low, and
moderate).
• Whether the project can include ownership and rental units, or a combination of both.
• Options for constructing units on-site.
Including an Inclusionary Housing Program, with specified criteria as noted above, is one strategy
that many California communities have adopted to meet their Housing Element goals and
provide affordable housing throughout their community.
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Inclusionary Housing Program Preparation and Funding
Based on the City’s continued efforts to provide affordable housing, limited opportunities to
provide affordable housing, state housing regulations, and the goals identified in the City’s 2021
updated Housing Element, the City initiated efforts to prepare an Inclusionary Housing Program
accompanied by an Environmental Review Streamlining Process. Due to limited funding, the City
prepared and applied for funds to prepare the Inclusionary Housing Program.
The State of California Housing and Community Development Department (HCD) awarded the
City funds, through the SB 2 Planning Grants Program, to prepare an Inclusionary Housing
Program. Funds were also included to explore the feasibility of an accompanying Environmental
Review Permit Streamlining Process. The City Council adopted Resolution No. 19-29 accepting
the funds for the preparation of an Inclusionary Housing Program and Environmental Review
Streamlining Process.
Establishment of an Inclusionary Housing Program is often referred to as an Inclusionary Housing
Ordinance. The Ordinance establishes the Program, along with accompanying regulatory and
implementation procedures.
ANALYSIS & DISCUSSION:
The following is an analysis, and discussion, of the efforts conducted as part of the review of the
City’s consideration to establish an Inclusionary Housing Program and Environmental Review
Streamlining Process.
Country Community Benefits- Inclusionary Housing
In reviewing the requirements, guidelines, and feasibility of establishing a City Inclusionary
Housing Program, the following benefits of such a program, were identified by communities
throughout the country:
• More choices for lower-income households about where to live.
• Reduced opposition to affordable housing by requiring and producing affordable units
within communities as they develop, not after.
• Support for compact infill development, reduced sprawl and achievement of local
Regional Housing Needs Assessment (RHNA) targets for all income levels.
• Reduced vehicle miles traveled (VMT) and greenhouse gas emissions by providing people
at all income levels more opportunities to live closer to work and in transit-rich areas.
• Ensuring that the entire community benefits from a growing economy. Public and private
investments help create economic growth that raises property values. Inclusionary
housing helps capture some of the value created by these investments to ensure that the
benefits do not accrue solely to property owners and helps buffer against displacement
pressures by ensuring that lower-income residents can remain in the community.
• Reduced segregation and concentration of poverty.
These are only some of the benefits identified. Benefits to the City could be far reaching and
depending on the requirements and guidelines the city adopts; the benefits could include
increased home ownership and more income diversity in neighborhoods.
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State Housing Laws
AB 2345 and SB 1818
Summary: Effective January 1, 2021. AB 2345 amended state planning and zoning laws regarding
the provision of affordable housing through density bonuses. This entitles such projects to
incentives and concessions.
Since 1979, SB 1818 has been in place, and in recent years has been updated, as noted above
regarding incentives and concessions, and to make denial of density bonus projects by local
governments increasingly difficult. State density bonus law (SDBL) is structured such that a
project is entitled to additional density beyond local regulation based on the amount of
affordable housing included in the project, as well as the level of affordability of those units. The
maximum increase provided under current SDBL is 35%, and to achieve this maximum, a project
must include at least 11% very low-income units, 20% low-income units, or 40% moderateincome units.
State law precludes local jurisdictions from counting inclusionary housing units separately from
SDBL units. Therefore, the same very low-income units that a developer provides pursuant to
SDBL also count toward the City’s Inclusionary Housing Ordinance requirement.
Review: Adoption of the Inclusionary Housing Ordinance would not preclude development with
a density bonus, but rather, would require affordable units to be provided to specified income
households. During public outreach there were several citizens who expressed that they did not
want any residential development to receive a density bonus. However, as noted, state laws
make it extremely difficult to deny a density bonus request and put the city at risk of lengthy and
costly litigation. City Municipal Code Section 20.52.340 Density Bonus Greater than 35 Percent
(35%), allows the City the authority to grant a density bonus greater than 35 percent (35%). One
of the considerations specifically identified in approving an increased density bonus is Section
20.52.340 is (a) additional affordable units.
SB 7
Summary: Effective May 20, 2021. This bill expedites the litigation process, Environmental
Leadership Development Project (ELDP), for certain projects. SB 7 expands ELDP eligibility to
include certain qualifying mixed-use and residential projects that were not previously eligible for
certification. An ELDP residential project must dedicate at least 15 percent (15%) of any housing
units to lower-income residents, as certified by the U.S. Department of Housing and Urban
Development (typically households earning less than approximately 80 percent (80%) of area
median income), or as specified in a local inclusionary housing ordinance. Only projects for which
an Environmental Impact Reports (EIR) is being prepared are eligible for ELDP enrollment.
Review: The recommended Inclusionary Housing Ordinance includes a requirement (Section
20.30.040 A) that 15 percent (15%) of the project’s housing units shall be developed, offered to,
and sold or rented to households at 80 percent (80%) or less of the area median income. These
standards will provide affordable housing project proponents the opportunity to opt into the
ELDP (if an EIR is prepared) and allow for a shortened litigation process, if a CEQA lawsuit is filed.

Staff Report
March 21,2022

Page 4 of 15

“Serving The People”

"Sirviendo A La Comunidad"

SB 330
Summary: Effective January 1, 2020. The State declared a “statewide housing emergency” and
amended the Permit Streamlining Act, stating “CEQA remains intact.” This legislation shortens
the timeframe for which a public agency can approve or deny a housing development. It further
revised the definition of “housing development” to include two or more units, mixed use
projects, transitional, supportive, and emergency housing projects.
Review: The recommended Inclusionary Housing Ordinance is not in conflict with SB 330.
SB 35
Summary: Effective January 1, 2018. If the City does not meet the Regional Housing Needs
Assessments (RHNA) a developer can request a streamlined process. Provided the development
meets specific state requirements, then the city has: 60 days to approve the project if it contains
less than 150 housing units, or 90 days if the project contains more than 150 housing units.
SB 35 applies only to the specific income levels not being built for. For example, if a city is building
enough market-rate units to meet its RHNA but not enough low-income units, the project can
only add low-income units to qualify for quickened approval.
Review: According to the City’s updated 2021 Housing Element, the city has not met the RHNA
targets, and has a remaining unmet need for all income categories. However, the city recently
approved the “Prima” Development for 177 affordable units for low-income seniors. This
approval will exceed the City’s 6th Cycle RHNA target for the provision of low-income units. These
units were not included in the 2021 Housing Element because state law only allows units that
have received a building permit to be counted. Once a building permit has been issued, then the
units will be credited to the City as meeting the respective RHNA target. The RHNA targets may
also be met in the future, with the implementation of the Inclusionary Housing Ordinance, and
subsequent construction of affordable units.
AB 1505
Summary: September 29, 2017. Reinstated the authority of California cities and counties to apply
inclusionary housing laws to rental housing.
• Local governments may now adopt inclusionary housing ordinances that require
residential rental housing developments to include a percentage of units affordable to
lower, moderate, and extremely low-income households.
• Inclusionary ordinances covering rental housing must provide alternative means of
compliance that may include in-lieu fees, land dedication, off-site construction, or
acquisition and rehabilitation.
• HCD may request a review of any ordinance adopted or amended after September 15,
2017, that:
o Requires more than fifteen percent (15%) of the total number of units in a rental
housing development to be affordable if a jurisdiction meets certain criteria.
Pursuant to such review, HCD may require an economic feasibility study; and
o The locality has failed to meet at least seventy-five (75%) of its share of the
Regional Housing Need Allocation (RHNA) for the above-moderate income
Staff Report
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category over at least a five-year period; and
o Failed to submit its annual housing element report for the last two years.
Review: The proposed Inclusionary Housing Ordinance includes provisions to allow for rental
units, by income categories; provides for in-lieu fees, land dedication, off-site construction,
purchasing affordable housing covenants, and rehabilitation; and does not require greater than
fifteen (15%) of the units to be inclusionary units. Although the City has not met the abovemoderate income target, the state does not penalize jurisdictions for not meeting RHNA targets,
if they allocated enough land for the construction of units and have made a good effort through
the implementation of housing policies and programs to help meet the RHNA targets. The city
has prepared and submitted the annual housing reports.
SB 375
Summary: Signed into law September 30, 2010. This bill is tied to transportation and land use. It
involves the California Air Resources Board and California’s 17 Metropolitan Planning
Organizations (Cudahy is part of the Southern California Association of Governments), and
Regional Transportation Plans. Cudahy will be required to show in the updated Housing Element,
how the city will be able to meet their allocation of housing, at different income levels.
Review: Adoption of an Inclusionary Housing Ordinance, and successful implementation, either
by the city itself, or in partnership with another jurisdiction/firm, will assist the City in complying
with this bill.
Regional Inclusionary Housing Programs
As part of the City’s efforts to prepare an Inclusionary Housing Program, that was not only
beneficial for the City, but also consistent with, and supportive of regional efforts to provide
affordable housing, the City researched regional inclusionary housing programs. Several
communities in the Los Angeles (LA) area were researched to identify whether they have
adopted an Inclusionary Housing Program, or not. Of the programs that have been adopted a
review was conducted of the types of requirements, guidelines, and processes the various
communities had adopted as part of their respective programs. Following is a brief summary of
these research efforts:
• There were 19 cities and one county researched:
o Cities: Agoura Hills, Avalon, Burbank, Calabasas, Claremont, Duarte, Glendale,
Long Beach, Pasadena, South Pasadena, Rancho Palos Verdes, Santa Monica,
South Gate, West Hollywood, Whittier, Alhambra, Downey, Bellflower, and
Norwalk.
o County: LA
• Adopted Inclusionary Housing Programs and Other Alternatives:
o Fifteen cities (Agoura Hills, Avalon, Burbank, Calabasas, Claremont, Duarte,
Glendale, Long Beach, Pasadena, South Pasadena, Rancho Palos Verdes, Santa
Monica, South Gate, West Hollywood, Whittier), and LA Co. have adopted
Inclusionary Housing Ordinances (total 16 jurisdictions).
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o Two cities are proposing programs (Alhambra and Downey) and two cities are
considering alternative programs/policies/projects (Bellflower and Norwalk)
(total four jurisdictions).
o Programs vary and are tailored to a respective city’s circumstances and
resources.
Program Requirements/Guidelines:
o Minimum project size for requiring affordable units ranges from 5-10 units.
o Majority of cities require both ownership and rental affordable units (of note, if
affordable rental units are allowed, then the City shall provide options to on-site
construction of the affordable units, Assembly Bill 1505).
o Percentage of project to be affordable ranges from 5% (Rancho Palos Verdes) to
50% (Calabasas).
o Majority of cities have the in-lieu fee and off-site construction options, in lieu of
on-site construction.
o Some of the cities also allow for acquisition and rehabilitation of existing units inlieu of onsite construction.

In conclusion, each jurisdiction tailored their respective program to the needs and resources of
their community. It should also be noted that several jurisdictions continue to update their
program, including in-lieu fee increases, as circumstances change such as lack of affordability,
increased construction and land costs, new state housing regulations, and community needs.
Public Outreach
As part of the City’s Inclusionary Housing Program efforts, the city reached out to the community
to provide input, suggestions, and to be active participants in providing affordable housing
opportunities for all citizens. The City contacted citizens, stakeholders, residential housing
developers, affordable housing advocates, and the business community to help identify what is
needed when it comes to establishing affordable housing. Additionally, the city sought input on
how to streamline and prioritize residential projects through environmental streamlining
procedures.
Due to Covid 19 government and health regulations regarding social distancing and closures of
government establishments and other facilities, gathering information and engaging the
community was a challenge. However, the city utilized a number of resources to seek input and
keep the community updated.
All outreach efforts were conducted in English and Spanish including written materials and
provision of an interpreter at the Community Workshop and Planning Commission Informative
Session. Following are the community outreach activities conducted as part of ordinance
preparation, along with the respective results, and comments, received:
• A Community Survey was provided on the City’s homepage from June 15, 2021 – August
16, 2021, which included the following information and responses:
o In addition to the Website Survey, hard copies of the Survey were provided at
the June 24, 2021, Food Distribution event.
o Twenty questions seeking input on housing needs and program requirements.
Staff Report
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32 participants took the survey over the 2-month period.
26 responded in English, and 6 responded in Spanish.
Majority live in Cudahy and work elsewhere.
Majority rent, rather than own their places of residence.
Supported creation of mixed income neighborhoods.
Support programs that require new development to include on-site affordable
units.
o Prefer new single-family homes rather than apartments.
o 50% of project should be affordable units.
o Prefer onsite affordable units, followed by donate land for affordable project.
o Majority supported environmental review streamlining for affordable projects.
An information banner was placed on the City’s website home page.
An article was prepared and included in the City’s July “Cudahy Chronicle” newsletter.
A dedicated email address BeInclusionary@cityofcudahyca.gov was established,
included in written materials, and posted on the City’s website.
Letters were sent to 50 Stakeholders (residential developers, Building Industry
Association, businesses, churches, community members, and affordable housing
advocates) notifying them of the City’s consideration to adopt an Inclusionary Housing
Ordinance and environmental review streamlining process, inviting them to attend the
Community Workshop, and encouraging them to provide input.
City hosted a virtual Community Workshop, (in compliance with Covid 19
regulations/restrictions), on July 13, 2021. The city conducted the workshop, including
recording, and facilitating presentations and public input. An interpreter was available
to provide Spanish translation for citizens requesting this service. A power point
presentation was provided, followed by a question-and-answer session. Below is a
summary of the community input received at the Workshop:
o Supportive:
▪ Agree with adoption of an Inclusionary Housing Ordinance.
▪ Affordable units should be constructed as part of a market-rate project.
▪ Affordable units should be dispersed throughout the project, and not
located all together.
▪ A percentage of affordable units constructed as part of the project should
be greater than ten percent.
o Not Supportive:
▪ Developers should not have the option to pay a fee. Affordable units
should be constructed on-site as part of the project.
▪ Reduced parking should not be allowed for Inclusionary Housing projects,
or any residential projects.
▪ Did not support any type of environmental review streamlining.
o General Comments:
▪ Concerned with environmental justice.
▪ Rents are too high for the new homes and apartments.
▪ City needs more homeownership.
▪ Affordable units should be for homeownership, and not rentals.
▪ The city has many contaminated sites and environmental review should
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be conducted.
▪ Tests should go deeper into the soil to determine whether contamination
is evident or not.
▪ Traffic is an existing problem and should be part of environmental review
for all projects.
▪ Traffic around schools is a problem.
▪ Air pollution is a problem from idling cars.
▪ City already has a lot of apartments and does not need anymore.
▪ The Inclusionary Housing Survey had a confusing question regarding
options.
▪ Does not agree that City should give the maximum density bonus the State
allows.
▪ Need more community outreach to gather input from citizens.
Salvador Lopez, Community Development Manager, met with interested citizens to hear
input and engage community members.
On August 30, 2021, the Planning Commission held a virtual Informative Session. The
Session was conducted in compliance with Covid 19 regulations/restrictions, was open
to the public, and an interpreter was available to provide Spanish translation for citizens
requesting this service. The city conducted the session, including recording, and
facilitating presentations. A power point presentation, community survey results, and
summary of the July 13, 2021, Public Workshop were provided, followed by a questionand-answer session with the Planning Commission. The Planning Commission input
included:
▪ Concerns with streamlining environmental review due to existing conditions of
traffic congestion, public safety, and soil contamination on many sites.
▪ Keeping application fees low for residents interested in applying for affordable
housing.
▪ How will the Inclusionary Housing Program be tracked, compliance with keeping
the units affordable, monitoring income levels, occupancy, and number of
affordable units available.
▪ Desire to continue public input throughout development of the Inclusionary
Housing Program. Sal Lopez provided his email address and will continue to be
available to meet in person.

No action was required, or taken, by the Planning Commission as this was an informative
session only.
CITY INCLUSIONARY HOUSING PROGRAM
Adoption of the Inclusionary Housing Program requires a Zoning Ordinance to amend the City’s
Zoning Code, to establish a new Chapter 20.30 Inclusionary Housing Program. The proposed
Chapter 20.30 includes 13 Sections. The entire Inclusionary Housing Program, Chapter, and
Sections are summarized below. They are included in their entirety in Attachment2 Inclusionary
Housing Program.
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The summaries provide a brief description of the standards, requirements, and considerations.
The respective Inclusionary Housing Program section numbers and titles are provided for easier
reference. Where relevant, notes are provided that reference attachments which include a study
and implementation requirements.
Section 20.30.010 Purpose and Intent.
Identifies the basis for the Inclusionary Housing Program.
Section 20.30.020 Applicability.
Requires all new residential and mixed-use projects with four (4) or more units to provide
affordable units. Applies to ownership and rental units, including detached single family dwelling
projects.
Section 20.30.030 Exempt Projects.
Projects exempt from the Inclusionary Housing Program include those projects previously
approved, obtained a building permit, received a Certificate of Occupancy, excluded by state law,
received a development agreement, new projects with three or fewer units, and structures
destroyed by acts of nature.
Section 20.30.040 Inclusionary Unit Requirements.
This Section applies to units provided as part of an on-site project. Details are included regarding
affordability, units for sale and rent, and concessions. The fifteen percent (15%) affordability was
based on review of other ordinances and state requirements. If a jurisdiction exceeds fifteen
percent (15%) then the state may require state review and approval of the program. The income
affordability percentages were based on state guidelines and review of other ordinances.
The concessions are included to provide incentives for developers including affordable units onsite rather than opting for another method such as paying the in-lieu fee or providing units offsite. The concessions also provide opportunities to make projects financially feasible, again
resulting in the desired outcome to provide affordable units as part of a market rate project. The
City’s development standards and input provided by the public during the outreach efforts was
also taken into consideration.
Allowing flexibility in reduced side yard setbacks as the building height is increased could result
in development on narrow, infill, and irregular shaped lots resulting in affordable units
throughout the community. These same principles apply to allowing a decrease in distance
between buildings and allowing private open space provided in the front yard to be included as
part of the private open space requirements. All deviations to the standards must still comply
with building, fire, and life safety requirements as well as receive design review approval.
During the public outreach efforts, the community strongly expressed concern with the existing
lack of adequate parking in the city and was not in favor of reducing parking spaces for residential
projects. Although many of the jurisdictions reviewed included a reduction in the number of
required parking spaces as a concession, this may not be a preferred concession for the City.
Therefore, a more feasible incentive to reduction, could be the elimination of the parking garage
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requirement, while still maintaining two spaces per unit. Eliminating the garage requirement
provides an incentive that decreases development costs, promotes development of infill and
irregular lots, and allows design flexibility, while still maintaining City parking standards.
A reduction in open space was another concession many jurisdictions included. However, based
on the fact that the city is the second most densely populated city in the state and is nearly built
out, reduction in open space does appear to be practical and may conflict with the City’s General
Plan Goal OSCE-2 to provide more open space and recreational opportunities. Therefore, rather
than a reduction, this concession provides inclusion of the front yard as part of the private open
space requirement. Again, development with this concession must still comply with building, fire,
and life safety requirements as well as receive design review approval.
Several jurisdictions allow for increased density bonuses for construction of on-site affordable
units. The City already allows for a 35 percent (35%) density bonus with increases per a
conditional use permit. Based on the City’s existing density bonus standards, dense population,
and public outreach input not supporting increased allowable density increases, it does not
appear that changing the density bonus at this time would result in providing on-site affordable
units. However, it is still important to include a concession recognizing the City’s density bonus
standards and ability to increase density with a conditional use permit.
Section 20.30.050 Alternatives to Providing On-Site Units.
This section identifies alternatives to providing on-site affordable units. Based on review of state
law and other ordinances the following alternatives are included: construction of off-site units,
land donation, purchasing affordable housing covenants, substantially rehabilitating existing
housing, and an in-lieu fee. Requirements of each of these alternatives are include in the
Inclusionary Housing Program Section 20.30.050.
The in-lieu fee alternative required additional study, documentation, and justification.
Therefore, an Affordable Housing Impact Fee Nexus Study (Attachment 4) was prepared. The
purpose of the in-lieu affordable housing fee is to mitigate the impact of new market rate
development on the demand for affordable housing. This study documents an analysis of
affordable housing impact fees needed to fund new development’s share of affordable housing
induced by the household spending associated with new market rate development.
To adopt a development impact fee, a local jurisdiction must demonstrate the reasonable
relationship (or “nexus”) between the development projects paying the fee and the fee that is
charged. This nexus study quantifies the connection between the development of market rate
housing and the demand for affordable housing units. Data was gathered regarding housing
affordability, market rate rents, income, employment, housing development costs, and other
housing provision/affordability information.
Based on the data, and corresponding analysis, a maximum justified affordable housing impact
fee schedule was prepared. The fees shown in Table E.1. of Attachment 4, represent the
maximum impact fee per new rental unit to be $62.00 per square foot, and maximum impact fee
per new for sale unit to be $104.00. Based on the study, these fees are the maximum supportable
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under state law. The city can adopt any amount up to the amounts noted above. The city can
keep its impact fee program up to date by periodically adjusting the fees for inflation. Adoption
of an impact fee program requires the City Council to follow certain procedures including holding
a public hearing. A separate City Council resolution is required for fee adoption.
Section 20.30.060 Standards.
The residential or mixed-use project shall conform with the requirements of Title 20, Zoning Code
including, but not limited to, Chapters 20.16 (Residential Zones), 20.28 (Mixed-Use Zones), and
20.64 (Off-Street Parking and Loading), and all other applicable City, state, and Federal building
and housing codes. This Section also includes additional requirements. Following are some, of
the requirements (please see Section 20.30.060 for more details): units must be reasonably
dispersed throughout the project, comparable in design and appearance, constructed
concurrently with market rate units, be consistent with the stated affordability period, abide by
inheritance and forfeiture regulations, limit the purchase price of ownership units, limit the rent
for rental units, and comply with residency requirements.
Affordability periods are included in housing programs to assure adequate affordability during
changes in the economy and unforeseen economic hardships. This Inclusionary Housing Program
includes the requirement that a unit for sale shall remain affordable for the targeted income
household for a minimum of forty-five (45) years and for a minimum of fifty-five (55) years for a
rental unit. These requirements were based on review of other jurisdictions.
Section 20.30.070 Housing Plan, Housing Agreement, and Livability Report.
This Section requires an applicant to prepare a Housing Plan, record a Housing Agreement, and
submit a Livability Report. It also includes provisions for discretionary approvals and issuance of
permits (see Section 20.30.070 C. for details).
The Housing Plan is required at the time of project application. Some of the requirements for the
Housing Plan include (see Section 20.30.070 A. for more details): identification of for-sale and
rental units, size, and location within the project of the units, income levels, and if applicable a
phasing plan.
The Housing Agreement is a recorded document which runs with the land, assuring that any
subsequent buyers are informed and aware of the inclusionary housing requirements. This
Housing Agreement shall include provisions for resale restrictions and monitoring ongoing
affordability, (see Section 20.30.070 B. for more details).
The Livability Report is required to be submitted annually by the developer or project successor.
Upon completion of a residential or mixed-use project, and a certificate of occupancy, or
comparable permit, has been issued, the developer or project successor shall, by July 1st of each
calendar year, submit a Livability Report to the City Manager, or designee (See Section 20.30.070
D. for more details).
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Section 20.30.080 Enforcement.
An enforcement section is included to identify the City’s authority to enforce the provisions of
the Inclusionary Housing Program, specific actions that can be taken, and recovery of fees
associated with enforcement of the Inclusionary Housing Program, including enforcement of
Affordability Agreement provisions.
Section 20.30.090 Takings Determination.
In reviewing other ordinances, the jurisdictions included a takings determination as part of the
Inclusionary Housing Ordinance. This Section identifies the procedures a developer may request,
and the actions/determinations the City may take regarding a taking of property regarding the
provisions of the Inclusionary Housing Program (Chapter 20.30).
Section 20.30.100 A. Affordable Housing Fund.
The Inclusionary Housing Program provides for the payment of in-lieu fees by the developer,
and recovery of City activities regarding implementation (forfeiture and enforcement). These
funds should be kept separate from other City funds to utilize the funds for affordable housing
projects and auditing purposes. This section establishes a separate fund of the City, to be
known as the "Affordable Housing Trust Fund." All monies collected in compliance with
Sections 20.30.050 E. (In-lieu fee); 20.30.060 C.5. (Forfeiture); or 20.30.080 (Enforcement),
shall be deposited in the Affordable Housing Trust Fund.
Section 20.30.110 Administrative Fees.
Administration (including Implementation) of the Inclusionary Housing Program will require City
time and resources. In order for the City to recover related costs, either in full or partially, the
City Council may by resolution establish reasonable fees and deposits for the administration of
this Chapter.
Section 20.30.120 Definitions.
Development of the Inclusionary Housing Program, (adding a new Chapter 20.30) resulted in
the use of terminology not currently identified in the City’s Zoning Code. Clarification of the
terms is provided in the form of new definitions to be added to Chapter 20.88 (Definitions), “A
Definitions” through “Z Definitions” (Attachment 3). An amendment to Chapter 20.88 of the
Zoning Code is required to add the new definitions.
Section 20.30.130 Environmental Review.
Funds were included in the grant received by the City to research and identify potential
environmental review streamlining processes for projects in conformance with a proposed
Inclusionary Housing Ordinance. Research included a review of CEQA and several southern
California city municipal codes. CEQA section 15332 allows an exemption for infill development,
which could include projects with inclusionary units. None of the jurisdictions researched had an
environmental review streamlining process that was specific to inclusionary housing projects.
However, cities do conduct environmental review of housing projects, which can include the
CEQA infill exemption.
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In addition to the research, the City’s outreach efforts included notification of the
environmental review streamlining process for Inclusionary Housing Projects. Community input
included concerns regarding increased traffic and contamination of existing sites.
Environmental Review Streamlining is a means to promote the construction of affordable
housing by not requiring extensive environmental review. The Inclusionary Housing Program
identifies the conditions for determining the environmental review streamlining process in
Section 20.30.130. Conditions include those affordable housing projects that are in compliance
with the City’s General Plan and Housing Element, adhere to all respective mitigation measures,
and follow Zoning Ordinance requirements and standards.
Based on public input, the following condition (Section 20.30.120 9.) was added as follows:
“The City reserves the right to require special studies including but not limited to hazardous
wastes, soils analysis, traffic impacts, and any other analysis/studies as deemed necessary to
adequately identify potential environmental impacts and resulting mitigation measures.”
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):
The amendment to the Zoning Code, to adopt the Inclusionary Housing Ordinance, is required
to be in compliance with CEQA. This action is for the Inclusionary Housing Ordinance itself, not
to be confused with the environmental review streamlining process identified above. That
process is for specific residential projects which incorporate inclusionary housing units.
CEQA Section 15060 allows a Categorical Exemption for Ordinance adoption.
The following CEQA exemption applies to adoption of the Inclusionary Housing Ordinance:
▪

Section 15060 Preliminary Review. The establishment and adoption of the Inclusionary
Housing Ordinance is not subject to environmental review under CEQA pursuant to
Section 15060 (c)(2) the activity will not result in a direct or reasonable, foreseeable
indirect physical change in the environment and Section 15060 (c)(3) the activity is not a
“project” as defined in Section 15378.

Future residential projects will require a separate environmental review and are not subject to
the exemption noted above for the adoption of an Inclusionary Housing Ordinance.
RECOMMENDATION
The following actions are required and recommended:
1. Conduct Public Hearing, Close Public Hearing; and
2. By motion, second, and vote:
Adopt Planning Commission Resolution No. 22-04, recommending that the City Council
consider approval/adoption of the following:
a.
Approve California Environmental Quality Act (CEQA) Categorical Exemption; and
b.
Introduce on First Reading an Ordinance (Ordinance 720) Amendment to the
City’s Zoning Code, AZC 90-13, establishing an Inclusionary Housing Program
with accompanying Environmental Review Streamlining Process, adding Chapter
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20.30 (“Inclusionary Housing Program” ATT 2) of Title 20 (“Zoning Code”) and
amending Chapter 20.88 (“Definitions” ATT 3) of Title 20 (“Zoning Code”) to the
Cudahy Municipal Code; and
Adopt a Resolution establishing an Inclusionary Housing In-Lieu Affordable
Housing Fee and Schedule for residential and mixed use with residential
development projects within the City of Cudahy, an Affordable Housing Fund,
and an Administrative Fee.

ATTACHMENTS
1. Categorical Exemption
2. Inclusionary Housing Program
3. New Definitions
4. In-Lieu Fee Study
5. Planning Commission Resolution No. PC 22-04
6. City Council Ordinance No. 720
7. City Council Resolution No. (TBD)
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Attachment 1
Categorical Exemption
Cudahy Municipal Code
Inclusionary Housing Program

Notice of Exemption
To:

From:

Governor’s Office of Planning and Research
P.O. Box 3044, Room 113
Sacramento, CA 95812-3044
https://ceqanet.opr.ca.gov/

City of Cudahy
5220 Santa Ana Street
Cudahy, CA 90201
https://www.cityofcudahy.com/

County Clerk
County of: Los Angeles
12400 Imperial Highway
Norwalk, CA 90650
Project Title:

Inclusionary Housing Ordinance with Environmental Review Streamlining Process

Project Applicant:

City of Cudahy

Project Location, Specific:

City of Cudahy, Citywide

Project Location - City

Project Location - County:

Cudahy

Los Angeles

Description of Nature, Purpose, and Beneficiaries of Project:
The Inclusionary Housing Ordinance with accompanying Environmental Streamlining Review Process will encourage developing
affordable housing by requiring that new development allocate a minimum percentage of affordable units or otherwise provide for
them off-site. The Ordinance establishes procedures for developing housing that is affordable to a range of households with varying
income levels. New residential and mixed-use development projects will be required to include affordable housing units that will
lead to improving Cudahy's health, safety, and welfare by contributing to the serious need for affordable housing.
Name of Public Agency Approving Project:
Name of Person or Agency Carrying Out Project:

City of Cudahy
City of Cudahy

Exempt Status: (check one):
☐
Ministerial (Sec. 21080(b)(1); 15268);
☐
Declared Emergency (Sec. 21080(b)(3); 15269(a));
☐
Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
☒
Categorical Exemption. State type and section number: §15060(c)(2) (Preliminary Review)
☐
Statutory Exemptions. State code number:
Reasons why project is exempt: The Inclusionary Housing Ordinance is not subject to environmental review under CEQA pursuant to
§ 15060(c)(2) because the ordinance will not itself result in a direct or reasonably foreseeable indirect physical change in the
environment since it does not increase permitted densities, change the number of residential units anticipated by the General Plan,
or change zoning. Future discretionary development under the Ordinance will be subject to project-specific CEQA review. Approving
the Ordinance does not commit the City to any particular course of action for an Inclusionary Housing project. On its own, this action
will not result in any physical changes to the environment that have not been previously considered by the General Plan and Zoning
Code.
Lead Agency Contact Person:

Salvador Lopez, Jr.

Area Code/Telephone/Extension: 323.773.5143 ext. 242
Email Address: slopez@cityofcudahyca.gov

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?
Signature:

Date:
☒ Signed by Lead Agency

☐

☐ Yes

☐ No

Title:

Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code.
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Date Received for filing at OPR:________________

Chapter 20.30 – Inclusionary Housing Program

Section 20.30.010 Purpose and Intent.
The purpose of this Chapter is to encourage the development and availability of
affordable housing by ensuring that the addition of the affordable housing units to the
City’s housing stock is proportional with the overall increase in new housing units.
This Chapter establishes standards and procedures to encourage the development
and availability of housing that is available to a range of households with varying
income levels.

Section 20.30.020 Applicability.
A.

Applicability. The requirements established by this Chapter shall apply to all
new residential and mixed-use projects with four (4) or more units, except as
noted in Section 20.30.030 (Exempt Projects). The requirements of this
Chapter shall apply to all developers and their agents, successors-in-interest,
and assigns, proposing a residential or mixed-use project. All inclusionary
units required by this Chapter shall be sold or rented in compliance with this
Chapter.

Section 20.30.030 Exempt Projects.
The following are exempt from the requirements of this Chapter:
A.

Project with Discretionary Approvals. A residential or mixed-use project that
has obtained:
1.

Discretionary approval in compliance with Title 20, Zoning Code,
before the effective date of this Chapter; and

2.

A building permit in compliance with the discretionary approval
within twelve (12) months of the effective date of this Chapter; and

3.

A Certificate of Occupancy in compliance with the same discretionary
approval.

B.

Project Exempted by State Law. A residential or mixed-use project that is
exempt from this Chapter by State law.

C.

Project Governed by Development Agreement. A project for which the City has
entered into a previous development agreement (which has not expired
prior to the effective date of this Chapter).

D.

Small Housing Project. Notwithstanding the Inclusionary Requirements set
forth in this Chapter, a private developer of a private housing development of
three (3) residential units or less shall not be subject to the requirements of
this Chapter.

E.

Reconstruction Project. The reconstruction of a structure that has been
destroyed by fire, flood, earthquake, or other act of nature; provided that
reconstruction does not increase the number of residential units.
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Section 20.30.040 Inclusionary Unit Requirements.
Residential and mixed-use projects shall incorporate the following as part of an onsite project:
A.

Number of units required. Fifteen percent (15%) of the total number of
dwelling units in a residential or mixed-use project shall be developed,
offered to, and sold or rented to households at eighty percent (80%) or less
of the area median income.

B.

Fractional Units. In calculating the required number of inclusionary units, any
fractional unit shall be rounded-up to a whole unit.

C.

Project Completeness. A residential or mixed-use project application will not
be determined complete until the developer has submitted a Housing Plan
and Housing Agreement, which demonstrates the manner in which the
requirements of this Chapter will be met.

D.

Units for Sale. If a project consists of units for sale, fifteen percent (15%) of
the total number of units in the project shall be sold to households at eighty
percent (80%) or less of the area median income.

E.

Rental Units. If the residential or mixed-use project consists of rental units, a
minimum percent of the units shall be provided as follows:
1.

A minimum of five percent (5%) of the units shall be rented to very
low-income households; and

2.

A minimum of five percent (5%) of the units shall be rented to very
low-income or low-income households; and

3.

The remaining five percent (5%) of the units shall be rented to very
low-income, or low-income, or moderate-income households.

F.

Displaced Households. On-site inclusionary units shall be required when very
low, low, and/or moderate-income households are displaced. Any other
provisions of this Chapter, notwithstanding, any project subject to this
Chapter which results in the displacement of very low, low, and/or
moderate-income household(s) shall be required to provide on-site
inclusionary units as required by this Chapter.

G.

Priority Processing. All residential and mixed-use projects providing
inclusionary housing on-site, pursuant to the provisions of this Chapter, shall
receive priority building department plan check streamlining, to the extent
authorized by law.

H.

Final Permit. The Final Construction Permit sign off, or Certificate of
Occupancy, for the inclusionary units shall be issued prior to, or concurrently
with, the proposed project.

I.

Concessions. By providing all the required inclusionary units on the project
site, the developer may request, and the City may consider granting, one or
more of the following concessions:
2

1.

Side Yard Setback. Zoning Code Table 20.16-2 Development Standards
for Residential Zones and Section 20.56.050 2.a.ii. Side Yards. Deviate
from side yard setback to require a five-foot (5’) setback for one-story
with two additional feet (2’) for a second story and above; for a
maximum side yard setback of seven feet (7’).

2.

Distance Between Buildings. Zoning Code Section 20.56.050 E.
requires 10 feet between buildings. Deviate from this standard subject
to building, fire, and life safety requirements, and design review.

3.

Parking. Zoning Code Table 20.64. For residential and mixed use with
residential delete the requirement for one space in a garage. Allow all
spaces to be outdoors either covered by a carport or uncovered.
Maintain required number of spaces.

4.

Open Space. Zoning Code Section 20.16.060 A.1. allows private open
space in the form of balconies, courtyards, at-grade patios, rooftop
decks, or terraces; but does not allow private open in the required
front yard. Allow private open space in the front yard subject to
design review.

5.

Density Bonus. Zoning Code Section 20.52.340. Maintain current
standards allowing up to thirty five percent (35%) density bonus with
a conditional use permit to exceed thirty five percent (35%). Densities
and affordability requirements to be in compliance with state
standards and updated accordingly.

Section 20.30.050 Alternatives to Providing On-Site Units.
As an alternative to developing required inclusionary units within an affected
residential or mixed-use project in compliance with Section 20.30.040 (Inclusionary
Unit Requirements), the requirements of this Chapter may be satisfied through one
or more of the following alternatives, in compliance with this Chapter and Title 20
(Zoning Code).
A.

Off-Site Units. Inclusionary units required by Section 20.30.040 (Inclusionary
Unit Requirements), may be provided offsite, pursuant to Section 20.30.040
(Inclusionary Unit Requirements), if the inclusionary units are owned in
whole or part, and operated, by a non-profit housing provider for the life of
the project.
The following requirements must be met to satisfy the offsite option of this
Chapter:
1.

The developer shall identify an alternate site suitable for residential
housing, which the developer either owns or has site control over (i.e.,
purchase agreement, option to purchase, lease) subject to City review
to ensure that the proposed development is consistent with the City’s
housing objectives and projects.
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2.

The offsite units shall be located within a one-quarter mile radius of
the market-rate units.

3.

The offsite units shall satisfy the requirements of Section 20.30.040.C.
D. and E. (Inclusionary Unit Requirements-Project Completeness,
Units for Sale, and Rental Units).

4.

The offsite units shall not count towards satisfaction of any affordable,
or inclusionary housing obligation, that development of the
alternative site with market-rate units would otherwise be subject to,
pursuant to this Chapter.

Exceptions to the location of the offsite units specified in this Section may be
granted by the City Council on a case-by-case basis.
B.

C.

Land Donation. A developer of a residential or mixed-use project may satisfy
the Inclusionary Housing Requirement by dedicating land in-lieu of
constructing restricted affordable units within the residential or mixed-use
project if the City Council determines that all of the following criteria have
been met:
1.

The dedicated site is transferred to the City prior to commencement
of construction of the residential or mixed-use project or is subject to
an agreement between the developer and the City that sets forth a
date certain for transfer of the dedicated site and such agreement is in
the best interests of the City; and

2.

The value of the dedicated site at the date of dedication or the date
such agreement to dedicate is executed, as applicable, is greater than
the in-lieu fee in effect at the date of dedication or the date such
agreement to dedicate is executed, as applicable, multiplied by the
number of otherwise required affordable units within the residential
or mixed-use project; and

3.

The dedicated site could accommodate at least the number of
otherwise required affordable units within the residential or mixeduse project. Notwithstanding the above, the City shall not be required
to construct restricted affordable units on the dedicated site, but may
sell, transfer, lease or otherwise dispose of the dedicated site as
necessary in furtherance of its inclusionary affordable housing goals.

Purchasing Affordable Housing Covenants. A developer may purchase
affordable housing covenants for units in an existing residential or mixeduse project within the City. All such units shall be:
1.

Reasonably dispersed throughout the residential or mixed-use
project; and

2.

Located in an area or areas of the City, as approved by the City
Manager, or designee; and
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D.

E.

3.

Proportional in the number of bedrooms and location to the market
rate units included in the developer's residential or mixed-use
project; and

4.

Comparable to the market rate units included in the residential or
mixed-use project in terms of design, materials, finished quality, and
appearance.

Substantially Rehabilitating Existing Housing. A developer may purchase and
substantially rehabilitate existing market rate units, for conversion to
affordable units. Substantially rehabilitating means:
1.

Rehabilitating a dwelling unit that has substantial building and/or
other code violations; and

2.

Has been vacant for at least ninety (90) days; and

3.

The unit is returned to the City's housing supply as decent, safe, and
sanitary housing; and

4.

The cost of the rehabilitation work exceeds twenty-five percent
(25%) of the market value of the unit after rehabilitation.

In-Lieu Fee. The developer may choose to pay a fee in lieu of providing all or
some of the inclusionary units as follows:
1.

Amount of Fee. The amount of the fee shall be as required by the City
Council’s Fee Resolution.

2.

Timing of Payment. One-half of the in-lieu fee shall be paid (or a
letter of credit posted) before issuance of a building permit for any
part of the residential or mixed-use project. The remainder of the fee
shall be paid before a Certificate of Occupancy is issued for any unit
in the project.

3.

Housing Trust Fund. Fees collected in compliance with this Section
shall be deposited in the Affordable Housing Trust Fund.

Section 20.30.060 Standards.
The residential or mixed-use project shall conform with the requirements of Title
20, Zoning Code including, but not limited to, Chapters 20.16 (Residential Zones),
20.28 (Mixed-Use Zones), and 20.64 Off-Street Parking and Loading and all other
applicable City, state, and Federal building and housing codes; and the following:
A.

Relation to Market Rate Units. In relation to the market rate unit, all
inclusionary units shall be:
1.

Reasonably dispersed throughout the residential or residential
portion of a mixed-use project; and
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2.

Proportional, in number, bedroom size, and location, to the market
rate units; and

3.

Comparable with the market rate units in terms of the appearance,
base design, materials, and finished quality; and

4.

Permitted the same access to project amenities and recreational
facilities, as are the market rate units.

B.

Timing of Construction. All inclusionary units shall be constructed and
occupied concurrently with, or prior to the construction and occupancy of
the associated market rate units. If the City approves a phased project, the
required inclusionary units may be constructed and occupied in proportion
to the number of units in each phase of the residential development;
provided, that the last inclusionary unit in the project shall be constructed
before the last market-rate unit.

C.

Units for Sale. A unit for sale shall be subject to the following:
1.

Time Limit for Inclusionary Restrictions. A unit for sale shall be
restricted to the target income level group at the applicable affordable
housing cost for a minimum of forty-five (45) years.

2.

Certification of Purchaser. The developer and all subsequent owners
of an inclusionary unit offered for sale shall certify, on a form
provided by the City, the income of the purchaser.

3.

Resale Price Control. In order to maintain the availability of
inclusionary units required by this Chapter, the resale price of an
owner-occupied inclusionary unit shall be limited to the lesser of the
fair market value of the unit as established by a licensed real estate
agent based upon three (3) comparable properties or the restricted
resale price.
For these purposes, the restricted resale price shall be the greater of
either the applicable affordable housing cost or an amount equal to
the sum of:
a.

The purchase price;

b.

An amount equal to ten percent (10%) of any increase in the
applicable affordable housing cost since the previous sale of
the unit;

c.

The adjusted amount of any capital improvements for which a
building permit has been issued by the City and a Certification
of Occupancy or similar final certification has been filed, or
other improvements which adds assessed value to the unit;

d.

Any applicable transaction fee charged by a licensed real estate
professional;
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e.

4.

If the occupant has allowed the unit to deteriorate due to
deferred maintenance, the restricted resale price shall be
discounted in an amount equal to the costs necessary to bring
the unit into conformity with Title 15, Buildings and
Construction.

Inheritance of Inclusionary Units. The following requirements apply in
the event of death, that may occur prior to the expiration of the
required affordability period:
a.

Upon the death of one (1) of the owners, title in the property
may transfer to the surviving joint tenant, tenant in common,
or community property holder, without respect to the income
eligibility of the household.

b.

Upon the death of a sole owner or all owners, and inheritance
of the inclusionary unit by a non-income-eligible inheritee,
there will be a one (1) year compassion period between the
time when the estate is settled and the time when the property
must be sold to an income-eligible household. A non-eligible
inheritee may request and the Council may waive this
requirement on the basis of hardships specified by the Council.
Alternatively, the Council may authorize their continued

c.

ownership with the unit rented at an affordable rate to an
eligible household.
Upon the death of a sole owner, and there is no inheritee, upon
legal advice provided by or at the behest of the City Attorney,
the City Council will determine the process for assuring the
unit is sold to an income qualifying household. The process can
include but not be limited to public notices of unit availability
and requirement for applications.

5.

Forfeiture. If an inclusionary unit for sale is sold for an amount in
excess of the resale price controls required by this Section, the buyer
and the seller shall be jointly and severally liable to the City for the
entire purchase price of the unit. Recovered funds shall be deposited
into the Affordable Housing Trust Fund. Notwithstanding the
foregoing, it shall be within the discretion of the City Manager, or
designee, to allow the buyer and seller one hundred eighty (180) days
to cure any violation of the resale price controls.
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6.

D.

Price of Affordable Ownership Units. The affordable ownership units
will be affordable to households with incomes eighty percent (80%)
or less of the area median income The price of all affordable
ownership housing units will be calculated based on payments to be
made by the buyer that make up no more than thirty-five percent
(35%) of the gross monthly target income level designated for a
specific unit and shall include mortgage principal and interest, taxes,
insurance, assessments, and homeowner fees, as applicable and
adjusted for household size. Percentages allowed for the qualifying of
the mortgage loan shall be determined by the lender or lenders
involved with the income-qualified household.

Rental Units. A rental unit shall be subject to the following:
1.

Time Limit. A rental unit shall remain restricted to the target income
level group at the applicable affordable housing cost for fifty-five (55)
years;

2.

Certification of Renters. The owner of any rental inclusionary unit(s)
shall certify to the City Manager, or designee, on a form provided by
the City, the income of the tenant at the time of the initial rental and
annually thereafter.

3.

Forfeiture. Any lessor who leases an inclusionary unit in violation of
this Chapter shall be required to forfeit to the City all money so
obtained. Recovered funds shall be deposited into the Affordable
Housing Trust Fund.

4.

Rent for Affordable Rental Units. The affordable rental units will be
leased at an affordable rent to very low-low, low, or moderate-income
households in accordance with Section 20.30.040.E. (Inclusionary
Unit Requirements – Rental Units). Affordable rents shall be
determined annually on a city-wide basis by City staff based upon the
area median income and utility allowances for Los Angeles County, as
determined by the Federal Department of Housing and Urban
Development, and the State Department of Housing and Community
Development. If these agencies do not provide the information, the
City of Cudahy will determine monthly rent amounts based on thirty
percent (30%) of the targeted household’s gross monthly income.

5.

Publication of availability of units. Whenever an inclusionary unit
becomes available, the owner shall publish notices of the availability
of the inclusionary unit in newspapers circulated widely in the City,
including newspapers that reach minority communities. The notice
should briefly explain what inclusionary housing is, state the
applicable income requirements, indicate where applications are
available, state when the application period opens and closes, and
provide a telephone number for questions. Applications may require
the name, address, and telephone number of the applicant; the
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number of persons to occupy the household; and any other
information relevant to determine whether the applicant is eligible to
occupy an inclusionary unit. The owner shall submit proof of
publication to the Director.
6.

Notification to City. Whenever an inclusionary unit becomes available,
the owner shall immediately notify the Director in writing.

7.

Subsequent rental to income-eligible tenant. The owner of rental
inclusionary units shall apply the same rental terms and conditions to
tenants of inclusionary units as are applied to all other tenants, except
as otherwise required to comply with this chapter (i.e., rent levels,
occupancy restrictions, and income requirements) and/or
government subsidy programs. Discrimination based on subsidies
received by the prospective tenant is prohibited.

8.

Changes in tenant income. If after moving into an inclusionary unit the
tenant’s income eventually exceeds the income limit for that unit, the
tenant may remain in the unit (the “original unit”) as long as his/her
income does not exceed 140 percent of the income limit for the
original unit. Once the tenant’s income exceeds 140 percent of the
income limit for the original unit, the following shall apply:
a.

If the tenant’s income does not exceed the income limits of
other inclusionary units in the residential development, the
owner may, at the owner’s option, allow the tenant to remain
in the original unit at the tenant’s new applicable affordable
housing cost, as long as the next vacant unit is redesignated for
the same lower-income category applicable to the original unit.
If the owner does not want to redesignate the next vacant unit,
the tenant shall be given one year’s notice to vacate the unit. If
during the year, an inclusionary unit becomes available and the
tenant meets the income eligibility for that unit, the owner
shall provide the tenant with the opportunity to submit an
application for that unit.

b.

If there are no units designated for a higher income category
within the residential development that may be substituted for
the original unit, the tenant shall be given one year’s notice to
vacate the unit. If within that year, another unit in the
residential development is vacated, the owner may, at the
owner’s option, allow the tenant to remain in the original unit
and raise the tenant’s rent to market rate and designate the
newly vacated unit for the original unit at the applicable
affordable housing cost. The newly vacated unit must be
comparable in size (i.e., number of bedrooms, bathrooms,
square footage, etc.) and location (i.e., same floor, same view,
etc.) as the original unit.
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E.

Documentation. The City Manager, or designee, may require the execution
and recording of whatever documents are necessary or helpful to ensure
enforcement of this Section; including but not limited to: promissory notes,
deeds of trust, resale restrictions, rights of first refusal, options to purchase,
and/or other documents, which shall be recorded against all inclusionary
units.

F.

General Prohibitions. The following general provisions shall be applicable for
inclusionary units:

G.

H.

1.

No person shall sell or rent an inclusionary unit at a price or rent in
excess of the applicable affordable housing cost placed on the unit in
accordance with this Chapter.

2.

No person shall sell or rent an inclusionary unit to a person or
persons that do not meet the income restrictions placed on the unit in
accordance with this Chapter.

3.

No person shall provide false or materially incomplete information to
the City or to a seller or lessor of an inclusionary unit to obtain
occupancy of housing for which that person is not eligible.

Principal Residency Requirement. The following shall apply to occupancy of an
inclusionary unit:
1.

The owner or lessee of an inclusionary unit shall reside in the unit,
and the unit shall be the owner or lessees’ Principal Personal
Residence, and shall be occupied by the owner or lessee, unless
actively serving in the United States military.

2.

Notwithstanding the above requirement, an owner or lessee may live
elsewhere for a period of up to six (6) months every five (5) years on
account of hardships; including, but not limited to, medical reasons,
the need to assist family member(s) in crisis or medical need, and
relocation for employment reasons.

3.

No owner or lessee of an inclusionary unit shall lease or sublease, as
applicable, an inclusionary unit without the prior permission of the
City Manager, or designee.

4.

Any person who purchases a designated ownership affordable unit
pursuant to this Chapter shall occupy that unit as his or her principal
personal residence for as long as he or she owns the affordable unit.
Such occupancy shall commence within six months following
completion of the purchase, and be in accordance with other
provisions of this Section.

Buyer/Tenant Selection and Screening. Buyer/tenant selection and screening
shall be carried out by the developer, owner, City, or by the designated
responsible party, at the sole expense of the developer. Included in the
affordable housing plan submitted by the developer, shall be a proposed
10

marketing plan with an estimated timeline of events, which must be
approved by the City.
The City of Cudahy will monitor the buyer/tenant selection and screening
process through required monthly reports, and through the ability to review
any and all files regarding the process at any time that city staff requests to
do so. The City of Cudahy will possess the ability to halt any sale, break any
lease, or break any rental agreement of an affordable unit at its discretion, for
reasons to include, but not restricted to, the following: if the buyer/tenant
selection and screening process was not strictly adhered to, or if the
buying/lease/rental household is found not to meet the income
qualifications.

Section 20.30.070 Housing Plan, Housing Agreement, and Livability
Report.
A Housing Plan, Housing Agreement, and Livability Report shall be required as
follows:
A.

Housing Plan. No application for a Tentative Map, Parcel Map, Use Permit, or
Building Permit to which this chapter applies shall be deemed complete until
an Inclusionary Housing Plan is submitted with the application. At any time
during the review process, the City may require from the developer
additional information reasonably necessary to clarify and supplement the
application or determine the consistency of the proposed Inclusionary
Housing Plan with the requirements of this chapter. The developer shall
submit an Inclusionary Housing Plan, as follows:
1.

In a form specified by the City Manager or designee; and

2.

Detailing how the provisions of this Chapter will be implemented for
the proposed residential or mixed-use project; and

3.

The location, structure (attached, semi-attached, or detached),
whether for sale or rental, size of the proposed market-rate and
inclusionary units, and the basis for calculating the number of
inclusionary units; and

4.

A floor or site plan showing the location of the inclusionary units; and

5.

The income levels to which each inclusionary unit will be made
affordable; and

6.

For phased development, a phasing plan that provides for the timely
development of the number of inclusionary units proportionate to
each proposed phase of development as required by Section
20.30.060.B. (Standards – Timing of Construction); and

11

B.

7.

If the Inclusionary Housing Plan includes alternatives to on-site units,
then the Inclusionary Housing Plan shall be subject to the review and
approval of the City Council; and

8.

All other Inclusionary Housing Plans shall be subject to the approval
of the City Manager or designee; and

9.

City Manager’s or designee’s decision shall be subject to appeal to the
City Council. Any such appeal shall be filed within fifteen (15) days of
the City Manager’s or designee’s, decision.

Housing Agreement. The developer shall execute and cause to be recorded an
Inclusionary Housing Agreement. The Inclusionary Housing Agreement shall
be as follows:
1.

Shall be a legally binding agreement between the developer and the
City; and

2.

In a form and substance satisfactory to the City Manager or designee,
and the City Attorney; and

3.

Contain those provisions necessary to ensure that the requirements of
this Chapter are satisfied, whether through the provision of
inclusionary units or through an approved alternative method.

4.

Each Inclusionary Housing Agreement shall include, at minimum, the
following:

5.

a.

Description of the development, including whether the
inclusionary units will be rented or owner-occupied;

b.

The number, size and location of very low-, low- or moderateincome units;

c.

Provisions and/or documents for resale restrictions, deeds of
trust, rights of first refusal or rental restrictions;

d.

Provisions for monitoring the ongoing affordability of the
units, and the process for qualifying prospective resident
households for income eligibility; and

e.

Any additional obligations relevant to the compliance with this
Chapter.

Recording of Agreement. Each Inclusionary Housing Agreement shall
be recorded against owner-occupied inclusionary units and
residential projects containing rental inclusionary units, as applicable.
Additional rental or resale restrictions, deeds of trust, rights of first
refusal, and/or other documents acceptable to the City shall also be
recorded against owner-occupied inclusionary units. In cases where
the requirements of this Chapter are satisfied through the
development of off-site units, the Inclusionary Housing Agreement
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shall simultaneously be recorded against the property where the offsite units are to be developed.
C.

D.

Discretionary Approvals/Issuance of Permits. The following shall apply to
residential and mixed-use projects subject to the provisions of this Chapter:
1.

Discretionary Approvals. No discretionary approval shall be issued for
a residential or mixed-use project subject to this Chapter until the
developer has submitted an Inclusionary Housing Plan.

2.

Issuance of a Building Permit. No building permit shall be issued for a
residential or mixed-use project unless the City Manager, or designee,
or City Council per the provisions of this Section, has approved the
Inclusionary Housing Plan, and any required Inclusionary Housing
Agreement has been recorded.

3.

Issuance of Certificate of Occupancy. A Certificate of Occupancy shall
not be issued for a residential or mixed-use project subject to this
Chapter unless the approved Inclusionary Housing Plan has been fully
implemented.

Livability Report. Upon completion of a residential or mixed-use project, and
a certificate of occupancy, or comparable permit, has been issued, the
developer or project successor shall, by July 1st of each calendar year, submit
a Livability Report to the City Manager, or designee, which shall be subject to
the following:
1.

Identify which units are inclusionary units; and

2.

Identify the monthly rent (or total housing cost if an ownership unit);
and Provide vacancy information for each inclusionary unit for the
prior year; Verification of income of the household occupying each
inclusionary unit throughout the prior year; and

3.

All maintenance, and any applicable remodel costs of the prior year;
and

4.

Other information as may be required by the City Manager or
designee.

Section 20.30.080 Enforcement.
A.

Violation. Any violation of this chapter constitutes a misdemeanor.

B.

Forfeiture of Funds. Any individual who sells or rents an inclusionary unit in
violation of this Chapter shall be required to forfeit all money so obtained.
Recovered funds shall be deposited into the City’s Affordable Housing Trust
Fund.

C.

Legal Actions. The City may institute any appropriate legal actions or
proceedings necessary to ensure compliance with this Chapter, including
actions:
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D.

1.

To disapprove, revoke, or suspend any permit, including a building
permit, certificate of occupancy, or discretionary approval; and

2.

For injunctive relief or damages.

Recovery of Costs. In any action to enforce this Chapter, or an Inclusionary
Housing Agreement recorded hereunder, the City shall be entitled to recover
its reasonable attorney’s fees and costs.

Section 20.30.090 Takings Determination.
A.

Developer Request. In accordance with the procedures provided by this
Chapter, a developer may request a determination as to whether the
requirements of this Chapter, taken together with any density bonuses and
any concessions or other incentives as applied to the residential or mixeduse project, would legally constitute a taking of property of the residential or
mixed-use project without just compensation under the California or Federal
Constitutions.

B.

Burden on Developer. The developer has the burden of providing economic
information and other evidence necessary to establish that application of the
provisions of this Chapter to the project would constitute a taking of the
property of the proposed project without just compensation.

C.

City Council approved Inclusionary Housing Plan. If the Inclusionary Housing
Plan is subject to the approval of the City Council, the developer may request
the City Council to make a takings determination at the time it acts to
approve or disapprove the Inclusionary Housing Plan.

D.

City Manager, or designee, approved Inclusionary Housing Plan. If the
Inclusionary Housing Plan is subject to the approval of the City Manager, or
designee, the developer may request the City Manager, or designee, to make
a takings determination within fifteen (15) days of the decision by the City
Manager, or designee, to approve or disapprove the Inclusionary Housing
Plan. The developer may appeal the City Manager’s, or designee’s, takings
determination to the City Council within fifteen (15) calendar days after the
date of the decision in compliance with this Chapter.

E.

Presumption of Facts. In making the taking recommendation or
determination, the City Council, City Manager, or designee, as appropriate,
shall presume each of the following facts:
1.

Application of requirements. Application of the inclusionary housing
requirements to the residential or mixed-use project; and

2.

Application of Density Bonus and Incentives. Application and
utilization of all density bonuses and incentives available under state
and local law; and

3.

Product Type. Utilization of the most cost-efficient product type for
the inclusionary units that would meet the standards of this Chapter;
and
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4.
F.

External Funding. The reasonable availability of external funding.

Modifications to Reduce Obligations. If it is determined that the application of
the provisions of this Chapter would be a taking, the Inclusionary Housing
Plan shall be modified to reduce the obligations in the inclusionary housing
component to the extent, and only to the extent necessary, to avoid a taking.
If it is determined that no taking would occur through application of this
Chapter to the residential or mixed-use project, the requirements of this
Chapter shall remain applicable.

Section 20.30.100 Affordable Housing Trust Fund.
A.

Establish a Housing Trust Fund. There is hereby established a separate fund
of the City, to be known as the “Affordable Housing Trust Fund.” All monies
collected in compliance with this Chapter, shall be deposited in the
Affordable Housing Trust Fund.

Section 20.30.110 Administrative Fees.
A.

Administrative Fees. The City Council may by resolution establish reasonable
fees and deposits for the administration of this Chapter.

Section 20.30.120 Definitions.
A.

Definitions. The terms used in this Chapter are defined in Chapter 20.88
(Definitions), “A Definitions” through “Z Definitions.”

Section 20.30.130 Environmental Review.
A.

Environmental Review Process. An inclusionary housing project, may be
eligible for a streamlined environmental review process, and can be
determined to be exempt from CEQA review as a Class 32 “In-fill
Development Projects” exemption pursuant to CEQA Guidelines Section
15332 if the project meets all the conditions of an in-fill development project,
and the City’s Inclusionary Housing Ordinance, as follows:
1.

The project is consistent with the applicable General Plan designation
and all applicable General Plan policies; and

2.

The project will implement all applicable General Plan Environmental
Impact Report mitigation measures; and

3.

The project is consistent with all applicable zoning designations and
regulations; and

4.

The project is consistent with the City’s Inclusionary Housing
Ordinance regulations; and

5.

The proposed development occurs within the City of Cudahy city
limits, on a project site of no more than five (5) acres substantially
surrounded by urban uses; and
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6.

The project site has no value as habitat for endangered, rare, or
threatened species; and

7.

Approval of the project would not result in any significant effects
relating to traffic, noise, air quality, or water quality; and

8.

The project site can be adequately served by all required utilities and
public services; and

9.

The City reserves the right to require special studies including but not
limited to hazardous wastes, soils analysis, traffic impacts, and any
other analysis/studies as deemed necessary to adequately identify
potential environmental impacts and resulting mitigation measures.
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Cudahy Municipal Code
Chapter 20.88
DEFINITIONS
The following definitions should be added to Cudahy Municipal Code Chapter 20.88
Definitions:

Sections:
Section 20.88.020 A definitions.
“Adjusted for Household Size “means 70% adjustment for a household of one person,
80% adjustment for a household of two persons, 90% adjustment for a household of
three persons, 100% adjustment for a household of four persons, 108% adjustment
for a household of five persons, 116% adjustment for a household of six persons,
124% adjustment for a household of seven persons, 132% adjustment for a
household size of eight persons. For households of more than eight persons,
adjustments shall be made in accordance with applicable HUD regulations.
“Adjusted for Household Size Appropriate for the Unit” means for a household of one
person in the case of a studio unit, two persons in the case of a one-bedroom unit,
three persons in the case of a two-bedroom unit, four persons in the case of a threebedroom unit, and five persons in the case of a four-bedroom unit.
“Administrative Fee” means a fee established by the City Council of the City of
Cudahy to recover all costs reasonably borne in providing the administration,
enforcement, regulation, products, or services of Title 20, including Chapter 20.30.
“Affordable Housing Unit” means housing that is restricted to occupancy at an
affordable rent or an affordable housing cost to Moderate-Income Households (as
defined in California Health and Safety Code Section 50093 and its implementing
regulations), Low-Income Households (as defined in California Health and Safety
Code Section 50079.5 and its implementing regulations) or Very Low-Income
Households (as defined in California Health and Safety Code Section 50105 and its
implementing regulations).
“Affordable Housing Cost” means affordable housing cost as defined in Health and
Safety Code Section 50052.5
“Affordable Housing Trust Fund” means a housing trust fund established by the City
Council of the City of Cudahy to provide financial assistance for the development,
acquisition and rehabilitation of housing affordable to extremely low, very low, low,
and moderate income households that live or work in the City.
“Affordable Rent” means affordable rent as defined in Health and Safety Code Section
50053.

Section 20.88.040 C definitions.
“Costs Reasonably Borne” as used and ordered to be applied in this chapter, are to
consist of the following elements:
(a)All applicable direct costs including, but not limited to, salaries, wages, overtime,
employee fringe benefits, services and supplies, maintenance and operation
expenses, contracted services, special supplies, and any other direct expense
incurred;
(b)All applicable indirect costs including, but not restricted to, building maintenance
and operations, equipment maintenance and operations, communications expenses,
computer costs, printing and reproduction, and like expenses when distributed on
an accounted and documented rational proration system;
(c)Fixed assets recovery expenses, consisting of depreciation of fixed assets, and
additional fixed asset expense recovery charges calculated on the current estimated
cost of replacement, divided by the approximate life expectancy of the fixed asset. A
further additional charge to make up the difference between book value
depreciation not previously recovered and reserved in cash and the full cost of
replacement, which also shall be calculated and considered a cost so as to recover
such unrecovered costs between book value and cost of replacement over the
remaining life of the asset;
(d)General overhead, expressed as a percentage, distributing and charging the
expenses of the city council, city manager, finance department, city clerk, city
treasurer, city attorney's office, community development, personnel office, and all
other staff and support service provided to the entire city organization; overhead
shall be prorated between tax-financed services and fee-financed services on the
basis of said percentage so that each of the taxes and fees and charges shall
proportionately defray such overhead costs;
(e)Departmental overhead, expressed as a percentage, distributing and charging the
cost of each department head and his or her supporting expenses as enumerated in
subsections (a), (b), and (c) of this section;
(f)Debt service costs, consisting of repayment of principal, payment of interest, and
trustee fees and administrative expenses for all applicable bond, certificate, or
securities issues or loans. Any required coverage factors of added reserves beyond
basic debt service costs also shall be considered a cost if required by covenant
within any securities ordinance, resolution, indenture, or general law applicable to
the city.
(g)Costs for public facilities determined necessary to provide city services to new
development pursuant to California Government Code Sections 66000-66008, may
be amended or renumbered from time-to-time.

Section 20.88.050 D definitions.
“Designee” means a person who has been officially chosen to do or be something: a
person who has been designated.
“Developer” means any association, corporation, firm, joint venture, partnership,
person, or any entity or combination of entities which seeks City development
permits or approvals.

Section 20.88.090 H definitions.
“HCD” The California Department of Housing and Community Development or its
successor.
“HUD” The United States Department of Housing and Urban Development or its
successor.

Section 20.88.100 I definitions.
“Income Household 30%” means a household whose gross income does not exceed
the 30% income limits applicable to the Los Angeles-Long Beach Primary
Metropolitan Statistical Area, adjusted for household size, as published and
periodically updated by HUD.
“Income Household 50%” means a household whose gross income does not exceed
50% of the area median income, adjusted for household size, as published and
periodically updated by HUD. 50% income households include 30% income
households.
“Income Household 80%” means a household whose gross income does not exceed
80% of the area median income, adjusted for household size, as published and
periodically updated by HUD. 80% income households include 50% income
households.
“Inclusionary Housing In-lieu Fee” means a fee paid to the City by a residential or
mixed-use developer pursuant to Chapter 20.30. to assist the City in the production
of affordable housing.
“Inclusionary Housing Unit Development Cost” means the City’s average costs to
develop a unit of housing affordable to 30% income households, 50% income
households, 80% income households or moderate-income households.
“Inclusionary Ownership Housing Cost” means for moderate income households
whose gross incomes exceed that maximum income limits for 80% income
households, inclusionary housing cost shall not be less than 28% of the gross
income of the household, nor exceed the product of 35% times 110% of the area
median income adjusted for household size appropriate for the unit.
“Inclusionary Unit” means a dwelling unit that will be offered for sale or rent to very
low, low, or moderate-income households, at an affordable housing cost in
compliance with Chapter 20.30.
“Income Eligibility” Income eligibility is based upon the gross income of the
household, including the income of all wage earners, elderly or disabled family
members, and all other sources of household income.

Section 20.88.130 L definitions.
“Low-Income Household” is a household as defined in California Health and Safety
Code Section 50079.5 and its implementing regulations.

Section 20.88.140 M definitions.

“Market-rate unit” means dwelling units in a residential or mixed-use project that
are not units identified as affordable units in Section 20.88.020 Affordable Units.
“Moderate-Income Household” is a household as defined in California Health and
Safety Code Section 50093 and its implementing regulations.

Section 20.88.170 P definitions
“Principal Personal Residence” in accordance with Internal Revenue Service
determinations:
 Where you spend the most time.
 Your legal address listed for tax returns, with the USPS, on your driver’s
license, and on your voter registration card.
 The home that is near where you work or bank, recreational clubs where
you’re a member, or other family members’ homes.

Section 20.88.190 R definitions
"Residential development" means any development consisting of dwelling units as
defined in Title 20. It does not mean: 1. Any addition to an existing single-family
home; or 2. Repair or replacement of a residential building which has been
accidentally damaged or destroyed by natural causes or human activity provided
there is no increase in the number of dwelling units.

Section 20.88.210 T definitions.
“Total housing costs” means the total monthly or annual recurring expenses
required of a household to obtain shelter. For a rental unit, total-housing costs shall
include the monthly rent payment and utilities. For an ownership unit, total-housing
costs shall include the mortgage payment (principal and interest), homeowners'
association dues, mortgage insurance, taxes, utilities, and any other related
assessments.

Section 20.88.230 V definitions.
“Very Low-Income Households” means a household as defined in California Health
and Safety Code Section 50105 and its implementing regulations.
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Executive Summary
This report documents an analysis of affordable housing impact fees needed to fund new
development’s share of affordable housing induced by the household spending associated with
new market rate development.

Background and Study Objectives
The City of Cudahy is currently considering the implementation of an inclusionary housing
ordinance. As part of this effort to address the City’s ongoing unmet housing needs, Cudahy is
considering implementing an affordable housing fee on new development projects and
inclusionary housing regulation. The purpose of the affordable housing fee is to mitigate the
impact of new market rate development on the demand for affordable housing.
To adopt a development impact fee, a local jurisdiction must demonstrate the reasonable
relationship (or “nexus”) between the development projects paying the fee and the fee that is
charged. This nexus study quantifies the connection between the development of market rate
housing and the demand for affordable housing units.
This residential nexus study examines the household income and spending generated by the new
market rate households renting or buying new units in Cudahy. Using the IMPLAN economic
model, the household spending associated with new development is translated into new induced
job growth. These induced jobs will be at various wage rates; though many induced jobs will earn
lower wages. Low-wage households cannot reasonably afford to pay for market rate housing in
Cudahy, a housing impact fee can be justified to bridge the difference between what these new
households can afford to pay and the cost of developing modest housing units to accommodate
lower income households associated with induced job growth.

Affordable Housing Impact Fee Schedule
The maximum justified affordable housing impact fee schedule is summarized in Table E.1. The
fees shown here are the maximum supportable under state law. The City can adopt any amount
up to the amounts shown here.

Table E.1: Maximum Justified Affordable Housing
Impact Fees
Fee per
Square
Foot
Maximum Impact Fee per New Rental Unit
Maximum Impact Fee per New For Sale Unit

$
$

62
104

Source: Table 11.
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1. Nexus Analysis
This chapter details an analysis of the need for affordable housing required to accommodate
lower-income employees that support growth within the City of Cudahy. It documents a
reasonable relationship between new development and a fee to fund affordable housing.

Nexus Approach
New residential development generates population growth. Residents who can afford to purchase
or rent this new housing then spend their disposable income in the city. Consequently, this
increased spending results in the need to hire new workers to accommodate the increased
demand for goods and services associated with new development. This analysis establishes the
connection between the increase in household spending associated with new development and
the number of new workers that will be hired by local businesses to meet that demand.
Employment growth provides occupations at various wage and salary levels. Low wage workers
cannot afford market rate housing within the City of Cudahy, so an affordable housing impact fee
can be calculated to bridge the gap between what low wage workers can afford to pay for and the
cost of providing that housing.
The analysis presented here defines the upper limit for a housing impact fee to be charged on
new rental and for-sale housing to mitigate impacts on affordable housing needs. The maximum
fee is not necessarily the recommended fee.

Housing Affordability in Cudahy
This section of the chapter evaluates housing affordability in Cudahy, using Department of
Housing and Community Development State Income Limits and current market rate rent data.
Table 1 displays the Los Angeles County income limits, as identified by HUD.

Table 1: 2021 Los Angeles County Income Limits
Persons per HH:

1

2

3

4

5

6

7

8

Median Income

56,000

64,000

72,000

80,000

86,400

92,800

99,200

105,600

Extremely Low
Very Low Income
Low Income
Median Income
Moderate Income

24,850
41,400
66,250
56,000
67,200

28,400
47,300
75,700
64,000
76,800

31,950
53,200
85,150
72,000
86,400

35,450
59,100
94,600
80,000
96,000

38,300
63,850
102,200
86,400
103,700

41,150
68,600
109,750
92,800
111,350

44,000
73,300
117,350
99,200
119,050

46,800
78,050
124,900
105,600
126,700

Source: Department of Housing and Community Development, State Income Limits 2021.

Market Rate Rents
Willdan gathered data regarding existing market rate rents in Cudahy. This information will inform
the assumption of the household income necessary to rent a housing unit in Cudahy at the
market rate. Costar, a commercial real estate market analytics data source was used to identify
the current effective rent per bedroom for multifamily rentals in Cudahy. The current effective
asking rent, by number of bedrooms is shown in Table 2.
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City of Cudahy

Affordable Housing Impact Fee Nexus Study

Table 2 Average Effective Rent,
Q4 2021
Unit Type
Studio
1-Bedroom
2-Bedroom
3-Bedroom

Average
Effective Rent
$

836
949
1,220
1,492

Source: Costar, Q4 2021.

Market Rate Housing Affordability
To evaluate housing affordability in Cudahy, the analysis compares the household income at the
midpoint of each income category from Table 1 to the market rents by number of bedrooms from
Table 2. In addition to rents, the analysis also includes a conservative estimate of utility costs.
The maximum affordable monthly rent including utilities for each income category is calculated as
30 percent of gross monthly household income. If the difference between the maximum
affordable rent and the total monthly housing costs is negative, then housing for that income
category and housing product is considered unaffordable.
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Table 3: Affordability of Market Rate Rental Housing in Cudahy, 2021
Household (Unit)
Size:
Average Market-Rate Rent 1
Utility Costs 2
Total Monthly Housing Costs
Extremely Low Income (up to 30% AMI)
Household Income at Midpoint of Income Range3
Maximum Affordable Monthly Rent 4
Amount Above (Below) Market Rate Rent
Very Low Income (31-50% AMI)
Household Income at Midpoint of Income Range3
Maximum Affordable Monthly Rent 4
Amount Above (Below) Market Rate Rent
Low Income (51-80% AMI)
Household Income at Midpoint of Income Range3
Maximum Affordable Monthly Rent 4
Amount Above (Below) Market Rate Rent
Moderate Income (81-120% AMI)
Household Income at Midpoint of Income Range3
Maximum Affordable Monthly Rent 4
Amount Above (Below) Market Rate Rent

1 Person
(Studio)

2 Person
3 Person
4 Person
(1 Bedroom) (2 Bedrooms) (3 Bedrooms)

$

836 $
150

949 $
170

1,220 $
180

1,492
200

$

986 $

1,119 $

1,400 $

1,692

$

12,425 $
161
(675)

14,200 $
185
(764)

15,975 $
219
(1,001)

17,725
243
(1,249)

$

33,125 $
678
(158)

37,850 $
776
(173)

42,575 $
884
(336)

47,275
982
(510)

$

53,825 $
1,196
360

61,500 $
1,368
419

69,175 $
1,549
329

76,850
1,721
229

$

66,725 $
1,518
682

76,250 $
1,736
787

85,775 $
1,964
744

95,300
2,183
691

1

See Table 1.
Willdan estimate.
3
Household income limits published by the California Department of Housing and Community Development for Los Angeles County, 2021.
Show s midpoint of income range. See Table 1.
4
Assumes 30-percent of gross income spent on housing and utilities costs.

2

Sources: California Department of Housing and Community Development, 2021; Willdan Financial Services.

Table 4 identifies the income required to afford market rate rents in the City, by household size.
The income required to afford market rate rents assumes that 30 percent of gross income spent
on housing and utility costs is considered affordable. The annual affordable housing costs is then
compared to the area median income (area median income) to estimate amount of gross income
above AMI that is needed to afford each product type, by household size.
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Table 4: Income Required to Afford Market-Rate Rents in Cudahy, 2021
Household (Unit) 1 Person 2 Person
3 Person
4 Person
Size: (Studio) (1 Bedroom) (2 Bedrooms) (3 Bedrooms)
Total Monthly Housing Costs

$

986 $

1,119 $

1,400 $

1,692

Annual Housing Costs
Household Income Required1
Area Median Income (AMI)
Income Required as Percent of AMI

$ 11,832 $
39,440
56,000
70%

13,428 $
44,760
64,000
70%

16,800 $
56,000
72,000
78%

20,304
67,680
80,000
85%

1

Assumes 30-percent of gross income spent on housing and utilities costs.

Sources: Tables 2 and 3.

Market Rate Housing Prototypes and Gross Income
This analysis identified two market rate residential prototypes based on a review of the housing
market in Cudahy.

Market Rate Rental Prototype
The data collected to identify the current average asking rent in Cudahy was also used to identify
typical rental product characteristics. The typical rental unit in the City was a two bedroom, one
bathroom unit sized at 915 square feet. Using the current asking rent data, and the housing cost
as percent of gross income assumptions discussed above, the amount of gross income needed
to afford rent in Cudahy is calculated in Table 5. It requires an annual gross household income of
$48,800 to rent a market rate multifamily unit in Cudahy.

Table 5: Rental Residential Prototype
Multifamily
Bedrooms
Bathrooms
Square feet
Rent per Square Foot
Monthly Rent
Annual Rent

$

Housing Cost as Percent of Income1
Gross Household Income

2
1
915
1.33
1,220
14,640
30%

$

48,800

1

Renter housing burden is estimated at 30-percent of gross household
income, based on California Health & Safety Code Sections 50052.5
and 50053.
Sources: Costar.com; Willdan Financial Services.
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Market Rate For Sale Prototype
Recent housing sales data was collected from Zillow.com from December 2019 to December
2021. That data informed the typical for sale product prototype displayed below in Table 6. The
gross household income necessary to afford to purchase the prototype is then calculated using
current interest rates and estimated housing ownership costs. It requires an annual gross
household income of $94,600 to purchase a home in Cudahy.

Table 6: For Sale Residential Prototype
Single Family
Detached
Prototype Assumptions 1
Bedrooms
Bathrooms
Square feet
Sales Price per Square Foot
Sales Price

$
$

3
2
1,700
364
618,800

Down Payment (20%)
Loan Amount
Interest Rate2

$
$

123,760
495,040
3.10%

Monthly Mortgage Payment
Annual Property Tax 3
Homeowners Insurance

$

2,103
7,181
700

Annual Housing Costs

$

33,113

Housing Cost as Percent of Income4
Gross Household Income

35%
$

94,608

1

Based on an analysis of recent sales in Cudahy, as reported by
Zillow .com from December 2019 through December 2021.
2
Average interest rate per
http://w w w .freddiemac.com/pmms/pmms_archives.html
3
Based on 1.1605% property tax rate in majority of Cudahy tax
rate areas (TRA).
4
Homeow ner housing burden is estimated at 35-percent of gross
household income, based on California Health & Safety Code
Sections 50052.5 and 50053.
Sources: zillow .com; Freddie Mac; City of Cudahy; Willdan
Financial Services.

Aggregate Income
Table 7 identifies the aggregate household income of 100 single family owner households and
100 single family renter households who can afford housing at the market rate. This aggregate
income is used as the driver of induced economic effects using the IMPLAN model.
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Table 7: Estimated Incomes by Income Categories of
Prototype Buyers and Renters
Single Family
Detached (Buyer)
Income Category
Gross Household Income
New Households
Aggregate Household Income

$70 - $100k Households
$
94,608
100
$
9,460,800

Multifamily
(Renter)
$40 - $50k Households
$
48,800
100
$
4,880,000

Sources: Tables 10.5 and 10.6.

Induced Employment Impacts
The aggregate household income identified above is used to estimate the number of new jobs
that new households will support with their household expenditures using the IMPLAN model.
IMPLAN is an input-output based economic impact model used for a variety of different analyses.
In this case IMPLAN models the economy for a region.
For this analysis, IMPLAN used data specific to Los Angeles County to estimate the multipliers
effects from new households. Essentially, IMPLAN used the increase in household spending
associated with the new prototype households to identify the jobs (or fraction of jobs) that are
supported by that spending.
The output of the IMPLAN model was then cross referenced with the assumed compensation
associated with each occupation to estimate the aggregate number of jobs induced within each
income category.
Table 8 shows the results of the IMPLAN analysis in terms of the induced employment and
household generation supported by household spending from the gross income of 100 market
rate multifamily rental households.
Table 9 shows the results of the IMPLAN analysis in terms of the induced employment and
household generation supported by household spending from the gross income of 100 market
rate single family ownership households.
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Table 8: Employment and Household Generation from a New 100-Unit Multifamily Rental Development by Income
Level
SOC
Code
11
13
15
17
19
21
23
25
27
29
31
33
35
37
39
41
43
45
47
49
51
53

1

Major Goup

Extremely
Low

Very Low
Income

Low Income

Moderate
Income

Above
Moderate

Total
Employment

Management Occupations
Business and Financial Operations Occupations
Computer and Mathematical Occupations
Architecture and Engineering Occupations
Life, Physical, and Social Science Occupations
Community and Social Service Occupations
Legal Occupations
Educational Instruction and Library Occupations
Arts, Design, Entertainment, Sports, and Media Occupations
Healthcare Practitioners and Technical Occupations
Healthcare Support Occupations
Protective Service Occupations
Food Preparation and Serving Related Occupations
Building and Grounds Cleaning and Maintenance Occupations
Personal Care and Service Occupations
Sales and Related Occupations
Office and Administrative Support Occupations
Farming, Fishing, and Forestry Occupations
Construction and Extraction Occupations
Installation, Maintenance, and Repair Occupations
Production Occupations
Transportation and Material Moving Occupations

0.01
0.91
0.01
2.52
0.19
0.37
0.70
0.01
-

0.18
0.15
0.03
0.17
0.64
0.15
0.45
0.28
0.08
0.90
1.22
0.01
0.02
0.03
0.23
1.29

0.09
0.03
0.05
0.01
0.20
0.05
0.06
0.03
0.50
0.01
0.01
0.02
0.02
0.03
0.25
1.06
0.06
0.50
0.07
0.29

0.01
0.02
0.02
0.13
0.02
-

0.75
0.75
0.29
0.07
0.02
0.08
0.01
0.08
1.06
0.02
0.32
0.06
0.01
0.15
0.06
0.01

0.84
0.78
0.34
0.07
0.03
0.38
0.13
0.24
0.16
1.75
1.56
0.17
2.99
0.49
0.50
2.30
2.34
0.01
0.11
0.68
0.37
1.59

Total Jobs
Total Households 1

4.72
3.73

5.83
4.61

3.34
2.64

0.20
0.16

3.74
2.96

17.83
14.09

Assumes 1.27 jobs per household in Los Angeles County based on data from the 2019 American Community Survey, and onthemap.ces.census.gov/.

Sources: IMPLAN, US Census, American Community Survey, 2019; onthemap.ces.census.gov; Willdan Financial Services.
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Table 9: Employment and Household Generation from a New 100-Unit Single Family For Sale Development by
Income Level
SOC
Code
11
13
15
17
19
21
23
25
27
29
31
33
35
37
39
41
43
45
47
49
51
53

Major Goup
Management Occupations
Business and Financial Operations Occupations
Computer and Mathematical Occupations
Architecture and Engineering Occupations
Life, Physical, and Social Science Occupations
Community and Social Service Occupations
Legal Occupations
Educational Instruction and Library Occupations
Arts, Design, Entertainment, Sports, and Media Occupations
Healthcare Practitioners and Technical Occupations
Healthcare Support Occupations
Protective Service Occupations
Food Preparation and Serving Related Occupations
Building and Grounds Cleaning and Maintenance Occupations
Personal Care and Service Occupations
Sales and Related Occupations
Office and Administrative Support Occupations
Farming, Fishing, and Forestry Occupations
Construction and Extraction Occupations
Installation, Maintenance, and Repair Occupations
Production Occupations
Transportation and Material Moving Occupations
Total Jobs
Total Households 1

1

Extremely
Low

Very Low
Income

Low Income

Moderate
Income

Above
Moderate

Total
Employment

0.03
2.68
0.03
4.66
0.33
0.88
1.25
0.01
-

0.61
0.59
0.06
0.39
1.26
0.37
0.88
0.60
0.17
1.64
2.70
0.01
0.05
0.08
0.47
2.40

0.22
0.10
0.11
0.01
0.05
0.54
0.12
0.24
0.10
1.10
0.02
0.03
0.05
0.04
0.11
0.45
2.22
0.11
0.97
0.14
0.58

0.02
0.04
0.04
0.25
0.03
-

1.56
1.59
0.66
0.13
0.11
0.17
0.07
0.28
2.22
0.02
0.62
0.14
0.03
0.28
0.10
0.07

1.78
1.69
0.77
0.14
0.16
1.15
0.29
0.95
0.48
3.75
3.96
0.43
5.59
0.97
1.18
4.21
5.06
0.01
0.22
1.33
0.72
3.05

16.17
12.78

16.35
12.92

7.67
6.06

3.55
2.80

3.04
2.40

46.78
36.96

Assumes 1.27 jobs per household in Los Angeles County based on data from the 2019 American Community Survey, and onthemap.ces.census.gov/.

Sources: IMPLAN, US Census, American Community Survey, 2019; onthemap.ces.census.gov; Willdan Financial Services.
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Affordable Housing Development Costs
Table 10 displays the assumed cost to build affordable rental units in Cudahy. These cost
assumptions were based on a recently approved 177-unit senior and supportive housing
development project in Cudahy. On average it costs $590,000 per unit to build affordable housing
in Cudahy, including land, hard costs, soft costs, and other indirect costs.

Table 10: Affordable Housing Development
Costs
Total Development Costs per Unit

$

590,000

Source: City of Cudahy

Affordability Gap and Maximum Fee Calculation
The housing affordability gap is the difference between what very low, low, and moderate-income
households can afford to pay for housing, and the cost to develop affordable housing units. The
affordable monthly rent associated with each income level is used to estimate the monthly
supportable debt per unit, which is then used to estimate the loan proceeds associated with that
level of income. The loan amount is compared to the affordable unit development costs, and the
difference is the financing gap per unit.
The financing gap per unit is then multiplied by the number of units induced within each income
category to determine the total financing gap associated with the 100 prototype units. This figure
is then divided by 100 to determine the housing fee per unit, by prototype type. The fee per unit is
finally divided by the assumed prototype square footage to determine the fee per square foot.
Table 11 displays the calculation of the affordability gap and maximum justified affordable
housing impact fee for new multifamily rental units and for new single family units.
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Table 11: Affordable Housing Impact Fee Calculation
Extremely
Low Income
(up to 30%
AMI)
Household Income Limit
Affordable Monthly Rent per Unit
Monthly Operating Expenses
Vacancy
Net Operating Income per Unit
Monthly Supportable Debt Service per Unit
Loan Amount
Affordable Unit Development Costs
Financing Gap per Affordable Unit
Fee Calculation for New Rental Units
Units Demanded
Total Financing Gap
Maximum Impact Fee per 100-Unit Development
Maximum Impact Fee per Unit
Prototype Square Feet
Maximum Impact Fee per Square Foot

$

Very Low
Income (3150% AMI)

31,950 $
619
500
5%
88
68
11,157
590,000
578,843

Moderate
Low Income Income (81(51-80% AMI) 120% AMI)

53,200 $
1,150
500
5%
593
456
75,283
590,000
514,717

85,150 $
1,949
500
5%
1,351
1,039
171,698
590,000
418,302

86,400
1,980
500
5%
1,381
1,062
175,470
590,000
414,530

3.73
4.61
2.64
$ 2,158,763 $ 2,371,043 $ 1,103,924 $

0.16
65,507

$ 5,699,237
$
56,992
915
$
62

Fee Calculation for New For Sale Single Family Units
Units Demanded
12.78
12.92
6.06
2.80
Total Financing Gap
$ 7,395,592 $ 6,649,496 $ 2,535,059 $ 1,162,752
Maximum Impact Fee per 100-Unit Development
Maximum Impact Fee per Unit
Prototype Square Feet
Maximum Impact Fee per Square Foot
Financing Terms
Debt Coverage Ratio
Interest Rate
Term of Loan

$ 17,742,898
$
177,429
1,700
$
104

1.3
6%
30

Sources: Tables 1, 2, 6, 8, 9 and 10.
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2. Implementation
Impact Fee Program Adoption Process
Impact fee program adoption procedures are found in the California Government Code section
66016. Adoption of an impact fee program requires the City Council to follow certain procedures
including holding a public hearing. Data, such as an impact fee report, must be made available at
least 10 days prior to the public hearing. The City’s legal counsel should be consulted for any
other procedural requirements as well as advice regarding adoption of an enabling ordinance
and/or a resolution. After adoption there is a mandatory 60-day waiting period before the fees go
into effect.

Inflation Adjustment
The City can keep its impact fee program up to date by periodically adjusting the fees for inflation.
Such adjustments should be completed regularly to ensure that new development will fully fund
its share of needed facilities. We recommend that the California Construction Cost Index
(https://www.dgs.ca.gov/RESD/Resources/Page-Content/Real-Estate-Services-DivisionResources-List-Folder/DGS-California-Construction-Cost-Index-CCCI) be used for adjusting fees
for inflation. The California Construction Cost Index is based on data from the Engineering News
Record and is aggregated and made available for free by the State of California.
The fee amounts can be adjusted based on the change in the index compared to the index in the
base year of this study (2021).
While fee updates using inflation indices are appropriate for periodic updates to ensure that fee
revenues keep up with increases in the costs of public facilities, the City will also need to conduct
more extensive updates of the fee documentation and calculation (such as this study) when
significant changes to the housing market occur. Note that decreases in index value will result in
decreases to fee amounts.
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RESOLUTION NO. PC 22-04
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF CUDAHY,
RECOMMENDING THAT THE CITY COUNCIL APPROVE ZONE TEXT AMENDMENT
TO AMEND TITLE 20 (“ZONING CODE”) BY ADDING CHAPTER 20.30
(“INCLUSIONARY HOUSING PROGRAM”); AND AMENDING CHAPTER 20.88
(“DEFINITIONS”) TO INCLUDE NEW DEFINITIONS FOR TEXT INCLUDED IN
CHAPTER 20.30 (“INCLUSIONARY HOUSING PROGRAM”) TO ADOPT NEW
POLICIES REGULATING AFFORDABLE HOUSING IN THE CITY OF CUDAHY IN
ACCORDANCE WITH STATE LAW.
WHEREAS, the City Council of the City of Cudahy initiated amendments to the Zoning
Code, Title 20, of the Municipal Code to adopt new regulations for affordable housing in response
to the need to provide a variety of affordable housing, located throughout the City. On
November 5, 2019, the City Council approved Resolution 19-29, A Resolution of the City Council
of the City of Cudahy Authorizing Application for and Receipt of SB2 Planning Grants Program
Funds, for the development of an Inclusionary Housing Ordinance, and CEQA Streamlining;
WHEREAS, on March 10, 2020, the California Department of Housing and Community
Development provided the City of Cudahy with a letter of approval for funding under SB2
Planning Grants Program an award in the amount of $160,000.00;
WHEREAS, an informational workshop was held by the Planning Commission, at their
meeting of August 30, 2021, which provided an overview, including benefits, state laws, cities in
the region with Inclusionary Housing ordinances, environmental review streamlining process,
ways to become involved, summary of outreach activities, survey responses, and future hearings,
followed by a question-and-answer period; and
WHEREAS, this matter was duly posted and set for a public hearing for March 21, 2022 at
6:30 p.m. consistent with the City of Cudahy’s Zoning Code procedures for Amendments to the
Zoning Code.
NOW THEREFORE, the Planning Commission of the City of Cudahy hereby resolves to
recommend that the Cudahy City Council:
SECTION 1. CEQA Compliance. Attachment 1. Approve a Categorical Exemption. The
adoption of the Inclusionary Housing Ordinance and accompanying Environmental Review
Streamlining Process, and addition of definitions to the Zoning Code, are not subject to
environmental review under CEQA pursuant to § 15060(c)(2) because the ordinance will not itself
result in a direct or reasonably foreseeable indirect physical change in the environment since it
does not increase permitted densities, change the number of residential units anticipated by the
General Plan, or change zoning. Future discretionary development under the Ordinance will be
subject to project-specific CEQA review. Approving the Ordinance does not commit the City to
any particular course of action for an Inclusionary Housing project. On its own, this action will not
1

result in any physical changes to the environment that have not been previously considered by
the General Plan and Zoning Code.
SECTION 2. Findings pursuant to California Government and Health and Safety Codes.
The City Council finds and determines that the Ordinance complies with California Government
Code Section 65850, as to the requirements on new development: Identifies the affordable
housing requirements and regulations of the use of buildings, structures, and land; requires, as a
condition of the development of residential rental units, that the development include a certain
percentage of residential rental units affordable to, and occupied by, households with incomes
that do not exceed the limits for moderate-income, lower income, very low income, or extremely
low- income households specified in Sections 50079.5, 50093, 50105, and 50106 of the California
Health and Safety Code. The Ordinance provides alternative means of compliance that include,
but are not limited to, in-lieu fees, land dedication, off-site construction, or acquisition and
rehabilitation of existing units. Adoption of the Ordinance includes the following: a Resolution
establishing an in-lieu affordable housing fee for residential and mixed use with residential
development projects,esolution establishing an Affordable Housing Trust Fund for the in-lieu
affordable housing fee and other fees association with the Ordinance, and establishing an
Administration fee administering the Ordinance.
SECTION 3. General Plan Consistency. This amendment complies with Cudahy Municipal
Code Title 20, Chapter 20.84, Sections 500.A. and 510, A. The amendment is consistent with the
goals of the General Plan; (1) LUE-5: Accommodate different family sizes and income levels
through a variety of different types and scales of housing and (2) HE-1: The City of Cudahy will
improve the housing supply and the choice of housing opportunities through private investment
and, where necessary, through public action and financing. The proposed amendment is also
consistent with other General Plan goals: (3) HE-2: The City of Cudahy will promote affordable
housing and shelter for all economic segments of the community; (4) HE-4: The City of Cudahy
will encourage development of a viable urban community consistent with orderly growth and
environmental conservation to provide suitable living environments, with access to employment,
community facilities, and services; and (5) HE-5: The City of Cudahy will promote equal access
and opportunity to housing regardless of race, religion, sex, marital status, ancestry, national
origin, or color. This amendment does not impede the City’s ability to meet its General Plan goals
and policies because provisions for affordable housing are central goals of the General Plan.
SECTION 4. Surrounding Properties. This amendment complies with Cudahy Municipal
Code Title 20, Chapter 20.84, Sections 500.A. and Section 510, B. The amendment will not
adversely affect surrounding properties; as the amendment itself does not include a specific
project, on a specific site. All future residential development projects will be subject to the City’s
project review requirements in accordance with the General Plan, Zoning Code, and
environmental review processes.
SECTION 5. Public Health, Safety, and General Welfare. This amendment complies with
Cudahy Municipal Code Title 20, Chapter 20.84, Section 510, C. The amendment promotes public
2

health, safety, and general welfare by requiring new residential and mixed-use development
projects to include affordable housing units that will lead to improving Cudahy's health, safety,
and welfare by contributing to the serious need for affordable housing.
SECTION 6. Zoning Code. This amendment complies with Cudahy Municipal Code Title 20,
Chapter 20.84, Sections 500.A. and 510. D. The amendment serves the goals and purposes of the
Zoning Code by regulating the use of land allowing for a variety of housing types and affordability;
promoting high-quality and well-designed development by maintaining standards for all
residential and mixed-use development projects regardless of affordability; and promoting
development that is consistent with the General Plan.
SECTION 7. County of Los Angeles Hazardous Waste Management Plan. This amendment
complies with Cudahy Municipal Code Title 20, Chapter 20.84, Section 510, E. The amendment is
consistent with the portions of the County of Los Angeles Hazardous Waste Management Plan
relating to siting, and siting criteria, for hazardous waste facilities. The amendment requires that
all residential and mixed-use projects conform with the City’s General Plan, Zoning Code, and
ordinances, including the County of Los Angeles Hazardous Management Plan.
SECTION 8. Development Policies. The amendment complies with Cudahy Municipal
Code Title 20, Chapter 20.84, Section 500.A. The amendment is consistent with the objectives of
the development policies of the City including but not limited to those development policies
identified in Municipal Code Title 8 (Health and Safety), Title 15 (Buildings and Construction), and
Title 20 (Zoning Code).
SECTION 9. Based on the foregoing, the Planning Commission of the City of Cudahy
hereby recommends approval and adoption to the City Council of Zoning Text Amendment
No.90-13, which is attached hereto with Attachment 1 (Categorical Exemption), Attachment 2
(Inclusionary Housing Program), Attachment 3 (Definitions), and Attachment 4 (In-Lieu Fee
Study).
PASSED AND APPROVED THIS 21st DAY OF MARCH 2022 BY THE FOLLOWING ROLL CALL
VOTE:
AYES:
NOES:
ABSENT:
ABSTAIN:
_________________
Chairman
ATTEST:
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APPROVES AS TO FORM:
________________

CITY ATTORNEY
____________________________
Salvador Lopez Jr., Deputy Secretary
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By: _________________________

ORDINANCE NO. 720
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CUDAHY AMENDMENT TO THE CITY’S ZONING
CODE, AZC 90-13, ADOPTING THE INCLUSIONARY HOUSING PROGRAM WITH ACCOMPANYING
ENVIRONMENTAL REVIEW STREAMLINING PROCESS FOR THE CITY OF CUDAHY, CALIFORNIA; AND
ADDING CHAPTER 20.30 (“INCLUSIONARY HOUSING PROGRAM”) OF TITLE 20 (“ZONING CODE”); AND
AMENDING CHAPTER 20.88 (“DEFINITIONS”) OF TITLE 20 (“ZONING CODE”) TO THE CUDAHY MUNICIPAL
CODE, TO INCLUDE NEW DEFINITIONS FOR TEXT INCLUDED IN CHAPTER 20.30 (“INCLUSIONARY
HOUSING PROGRAM”)
WHEREAS, the City Council of the City of Cudahy recognizes that there continues to be a need for
affordable housing within the City; and
WHEREAS, the City adopted a General Plan that includes goals and policies to encourage the
development and availability of affordable housing; and
WHEREAS, the City of Council of the City of Cudahy initiated amendments to the Zoning Code,
Title 20, of the Municipal Code to adopt new regulations for affordable housing in response to the need
to provide a variety of affordable housing, located throughout the City. On November 5, 2019, the City
Council approved Resolution 19-29 A Resolution of the City Council of the City of Cudahy Authorizing
Application for and Receipt of SB2 Planning Grants Program Funds, for the development of an Inclusionary
Housing Ordinance, and CEQA Streamlining; and
WHEREAS, on March 10, 2020, the California Department of Housing and Community
Development provided the City of Cudahy with a letter of approval, awarded the City funds, through the
SB2 Planning Grants Program, an award in the amount of $160,000.00 to prepare an Inclusionary Housing
Ordinance, which would require new residential and mixed-use projects with a residential component to
include affordable units. Funds were also included to explore the feasibility of an Environmental Review
Permit Streamlining process to accompany an Inclusionary Housing Project proposal; and
WHEREAS, in accordance with the Inclusionary Housing Program requirement to include
affordable housing units and consider an environmental review streamlining process, the City prepared
an Inclusionary Housing Ordinance and accompanying Environmental Review Permit Streamlining
process, which is incorporated herein as a new Chapter 20.30 (“Inclusionary Housing Program”) and
related new definitions added to Chapter 20.88 (“Definitions”) of Title 20 (“Zoning Code”) to the City of
Cudahy Municipal Code; and
WHEREAS, the Inclusionary Housing Program establishes standards and procedures to encourage
the development and availability of housing that is available to a range of households with varying income
levels, including options to onsite development of affordable units, an in- lieu fee is recommended as one
of the options; and
WHEREAS, an “Affordable Housing Impact Fee Nexus Study” was prepared and is approved and
the in-lieu affordable housing fee for all residential and mixed use with residential development projects
within the City of Cudahy, shall be established based on the “Affordable Housing Impact Fee Nexus Study”;
and
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WHEREAS, an Affordable Housing Trust Fund shall be established as a separate fund of the City.
All monies collected in compliance with Chapter 20.30 (“Inclusionary Housing Program”) including the inlieu fee, shall be deposited in the Affordable Housing Trust Fund; and
WHEREAS, the City Council may by resolution establish reasonable fees and deposits
(“Administrative Fee”) for the administration of Chapter 20.30 (“Inclusionary Housing Program”); and
WHEREAS, the Planning Commission held a public hearing on the proposed Inclusionary Housing
Ordinance on March 21, 2022, published a public hearing notice on February 18, 2022, and thereafter
recommended that the City Council adopt Ordinance 720; and
WHEREAS, the City Council held a public hearing on the proposed Inclusionary Housing Ordinance
with accompanying Environmental Review Streamlining Process, and on ______, published a public
hearing notice on _______________, and published a summary of the Ordinance on ______________,
requiring affordable housing units as part of new residential and mixed-use with a residential component
projects; and
WHEREAS, the Inclusionary Housing Ordinance with accompanying Environmental Review
Streamlining Process have been available for public review and comment on ______ at a Regular City
Council Meeting.
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF CUDAHY DOES HEREBY RESOLVE AS FOLLOWS:
SECTION 1. CEQA Compliance. Attachment 1. Approval of a Categorical Exemption. The adoption
of the Inclusionary Housing Ordinance and accompanying Environmental Review Streamlining Process,
and addition of definitions to the Zoning Code, are not subject to environmental review under CEQA
pursuant to § 15060(c)(2) because the ordinance will not itself result in a direct or reasonably foreseeable
indirect physical change in the environment since it does not increase permitted densities, change the
number of residential units anticipated by the General Plan, or change zoning. Future discretionary
development under the Ordinance will be subject to project-specific CEQA review. Approving the
Ordinance does not commit the City to any particular course of action for an Inclusionary Housing project.
On its own, this action will not result in any physical changes to the environment that have not been
previously considered by the General Plan and Zoning Code.
SECTION 2. Findings pursuant to California Government and Health and Safety Codes. The City
Council finds and determines that the Ordinance complies with California Government Code Section
65850, as to the requirements on new development: Identifies the affordable housing requirements and
regulations of the use of buildings, structures, and land; requires, as a condition of the development of
residential rental units, that the development include a certain percentage of residential rental units
affordable to, and occupied by, households with incomes that do not exceed the limits for moderateincome, lower income, very low income, or extremely low- income households specified in Sections
50079.5, 50093, 50105, and 50106 of the Health and Safety Code. The Ordinance provides alternative
means of compliance that include, but are not limited to, in-lieu fees, land dedication, off-site
construction, or acquisition and rehabilitation of existing units. Adoption of the Ordinance includes the
following: a Resolution establishing an in-lieu affordable housing fee for residential and mixed use with
residential development projects, establishing an Affordable Housing Trust Fund for the in-lieu affordable
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housing fee and other fees association with the Ordinance, and establishing an Administration fee
administering the Ordinance.
SECTION 3. General Plan Consistency. This amendment complies with Cudahy Municipal Code
Title 20, Chapter 20.84, Section 510, A. The amendment is consistent with the goals of the General Plan;
(1) LUE-5: Accommodate different family sizes and income levels through a variety of different types and
scales of housing and (2) HE-1: The City of Cudahy will improve the housing supply and the choice of
housing opportunities through private investment and, where necessary, through public action and
financing. The proposed amendment is also consistent with other General Plan goals: (3) HE-2: The City
of Cudahy will promote affordable housing and shelter for all economic segments of the community; (4)
HE-4: The City of Cudahy will encourage development of a viable urban community consistent with orderly
growth and environmental conservation to provide suitable living environments, with access to
employment, community facilities, and services; and (5) HE-5: The City of Cudahy will promote equal
access and opportunity to housing regardless of race, religion, sex, marital status, ancestry, national origin,
or color. This amendment does not impede the City’s ability to meet its General Plan goals and policies
because provisions for affordable housing are central goals of the General Plan.
SECTION 4. Surrounding Properties. This amendment complies with Cudahy Municipal Code Title
20, Chapter 20.84, Section 510, B. The amendment will not adversely affect surrounding properties; as
the amendment itself does not include a specific project, on a specific site. All future residential
development projects will be subject to the City’s project review requirements in accordance with the
General Plan, Zoning Code, and environmental review processes.
SECTION 5. Public Health, Safety, and General Welfare. This amendment complies with Cudahy
Municipal Code Title 20, Chapter 20.84, Section 510, C. The amendment promotes public health, safety,
and general welfare; by requiring new residential and mixed-use development projects to include
affordable housing units that will lead to improving Cudahy's health, safety, and welfare by contributing
to the serious need for affordable housing.
SECTION 6. Zoning Code. This amendment complies with Cudahy Municipal Code Title 20, Chapter
20.84, Section 510, D. The amendment serves the goals and purposes of the Zoning Code; by, regulating
the use of land allowing for a variety of housing types and affordability; promoting high-quality and welldesigned development by maintaining standards for all residential and mixed-use development projects
regardless of affordability; and promoting development that is consistent with the General Plan.
SECTION 7. County of Los Angeles Hazardous Waste Management Plan. This amendment
complies with Cudahy Municipal Code Title 20, Chapter 20.84, Section 510, E. The amendment is
consistent with the portions of the County of Los Angeles Hazardous Waste Management Plan relating to
siting, and siting criteria, for hazardous waste facilities. This amendment requires that all residential and
mixed-use projects conform with the City’s General Plan, Zoning Code, and ordinances; including the
County of Los Angeles Hazardous Management Plan.
SECTION 8. Development Policies. This amendment complies with Cudahy Municipal Code Title
20, Chapter 20.84, Section 500.A. The amendment is consistent with the objectives of the development
policies of the City including but not limited to those development policies identified in Municipal Code
Title 8 (Health and Safety), Title 15 (Buildings and Construction), and Title 20 (Zoning Code).
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SECTION 9. Attachment 2: Adoption of Ordinance 720 Adding Chapter 20.30, Inclusionary
Housing Program to the City of Cudahy Municipal Code Title 20.
SECTION 10. Attachment 3: Adoption of Ordinance 720 Amending Chapter 20.88, Definitions, of
Title 20, to include new definitions for text included in Chapter 20.30 (Inclusionary Housing Program).
SECTION 11. Attachment 4: Adoption of Resolution ___ establishing an in-lieu affordable housing
fee for all residential and mixed use with residential development projects within the City of Cudahy,
including adoption of the “Affordable Housing Impact Fee Nexus Study”; establishing an Affordable
Housing Trust Fund for the in-lieu affordable housing fee and other fees associated with the Ordinance;
and establishing Administration Fees for administering the Inclusionary Housing Program.
SECTION 124. Severability. If any action, subsection, sentence, clause, or phrase of this
Ordinance, shall be held invalid or unconstitutional by a court of competent jurisdiction, such invalidity
shall not affect the validity of the remaining portions of this Ordinance or other fees levied by this
Ordinance that can be given effect without the invalid provisions or application of fees.
SECTION 13. Effective Date. This Ordinance shall take effect sixty (60) days following the adoption
by the City Council.
PASSED, APPROVED AND ADOPTED by the City Council of the City of Cudahy at the regular meeting of this
____ day of _____________, 2022.
__________________________
Jose Gonzalez
Mayor
ATTEST:
___________________________________
Richard Iglesias,
City Clerk
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RESOLUTION NO. ____
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CUDAHY ESTABLISHING AN INCLUSIONARY
HOUSING IN-LIEU AFFORDABLE HOUSING FEE AND SCHEDULE FOR RESIDENTIAL AND MIXED-USE WITH
RESIDENTIAL DEVELOPMENT PROJECTS WITHIN THE CITY OF CUDAHY, AN AFFORDABLE HOUSING
FUND, AND AN ADMINISTRATIVE FEE
WHEREAS, on _____, 2022, the City of Cudahy (“City”) introduced Ordinance No. 720 adopting
Chapter 20.30, Inclusionary Housing Program, and by this Resolution establishing an in-lieu affordable
housing fee and schedule for residential and mixed use with residential development with the City of
Cudahy, including adoption of the “Affordable Housing Impact Fee Nexus Study” (Study); establishing an
Affordable Housing Trust Fund, and establishing Administrative Fees; and
WHEREAS, the in-lieu affordable housing fee was included in Chapter 20.30 Inclusionary Housing
Program as one of the alternatives to providing on-site affordable units; and
WHEREAS, the Study examined the household income and spending generated by the new
market rate households renting or buying new units in Cudahy and provided cost estimates to serve as a
reasonable basis for calculating and imposing the in lieu affordable housing fee; and
WHEREAS, the City Council shall by resolution establish and periodically adjust the amount of the
in-lieu affordable housing fee and administrative fee; and
WHEREAS, the City Council desires to establish payment of an in-lieu affordable housing fee, in
accordance with the calculations and recommendations contained in the Study, as an alternative to
constructing affordable units on site; and
WHEREAS, the City shall establish an Affordable Housing Trust Fund to provide financial assistance
for the development, acquisition, and rehabilitation of housing affordable to extremely low, very low, low,
and moderate income households that live and work in the City. The Fund shall include Inclusionary
Housing In-lieu fees payments and Administrative Fees associated with the administration and
enforcement of Chapter 20.30; and
WHEREAS, the City Council shall establish an Administrative Fee to recover costs reasonably borne
in providing the administration, enforcement, regulation, products, or services of Chapter 20.30; and shall
include an inflationary index that shall allow for administrative inflationary increases, provided such
increases do not exceed the established index factor; and
WHEREAS, the City Council held a public meeting on adoption of Chapter 20.30 Inclusionary
Housing Program, including the Study, on___, 2022, published a public hearing notice on____, 2022, and
made the Study available to the public as part of adoption of Chapter 20.30.
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF CUDAHY DOES HEREBY RESOLVE AS FOLLOWS:
SECTION 1. Adoption of Fee. The City Council hereby approves and adopts the In-Lieu Affordable
Housing Fee set forth in Exhibit A to this Resolution, attached hereto and incorporated herein. Exhibit A
sets forth the amount imposed as an in-lieu affordable housing fee for both residential and mixed use
with residential development projects.
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SECTION 2. Findings pursuant to Government Code Section 66001. The City Council finds and
determines that the in-lieu affordable housing fee set forth in the Study complies with California
Government Code Section 66001 by establishing the basis for the imposition of the fees on new residential
and mixed use with residential development projects. This finding is based on the fact that the Study:
(a) Identifies the purpose of the fee; and
(b) Identifies the use to which the fee will be put; and
(c) Shows a reasonable relationship between the use of the fee and the type
of development project on which the fee is imposed; and
(d) Demonstrates a reasonable relationship between the need for the
In-lieu public facilities and the type of development projects on which the fee is
imposed; and
(e) Demonstrates a reasonable relationship between the amount of the fee
and the cost of funding new development’s share of affordable housing.
SECTION 3. Fees for Uses Consistent with the Study. The City Council hereby determines that the
fees imposed, pursuant to this Resolution shall be used solely to finance affordable housing described or
identified in the Study.
SECTION 4. Approval of Items in the Study. The City Council has considered the cost estimates
identified in the Study and hereby approves such cost estimates and further finds that the cost estimates
serve as a reasonable basis for calculating and imposing the in-lieu affordable housing fee.
SECTION 5. Severability. If any action, subsection, sentence, clause, or phrase of this Resolution
or the imposition of an in lieu affordable housing fee shall be held invalid or unconstitutional by a court
of competent jurisdiction, such invalidity shall not affect the validity of the remaining portions of this
Resolution.
SECTION 6: Approval of Affordable Housing Trust Fund. The City Council hereby determines that
a separate City fund, known as the Affordable Housing Trust Fund, shall be established for the Inclusionary
Housing In-lieu fees payments and Administrative Fees associated with the administration and
enforcement of Chapter 20.30; and
SECTION 7: Approval of an Administrative Fee. The City Council hereby determines that an
Administrative Fee shall be established to recover costs reasonably borne in providing the administration,
enforcement, regulation, products, or services of Chapter 20.30.
SECTION 8. CEQA Finding. The adoption of development impact fees, establishment of an
Affordable Housing Trust Fund, and adoption of Administrative Fees are not subject to the California
Environmental Quality Act in that pursuant to CEQA Guidelines, section 15378(b)(4), the creation of
government funding mechanisms which do not involve any commitment to any specific project which may
cause a significant effect on the environment, is not defined as a “project” under CEQA.
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SECTION 9. Effective Date. Consistent with California Government Code Section 66017(a), the fees
as identified in Exhibit A adopted by this Resolution shall take effect sixty (60) days following the adoption
of this Resolution by the City Council.

PASSED AND ADOPTED by the City Council of the City of Cudahy this _____ day of ___, 2022 by the
following vote:
Jose Gonzalez
Mayor
ATTEST:
_________________________
Richard Iglesias
City Clerk

EXHIBIT A “Affordable Housing Impact Fee Nexus Study”
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